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ARTICLE 1 
GENERAL PROVISIONS 

20-1A-2. Definitions. 

As used in this chapter, the term: 

(1) "Board" means the Board of Early Care and Learning. 

(2) "Child care learning center" means any place operated by a 
person, society, agency, corporation, institution, or group wherein are 
received for pay for group care for less than 24 hours per day, without 
transfer of legal custody, 19 or more children under 18 years of age; 
provided, however, that this term shall not include a private school 
which provides kindergarten through grade 12 education, meets the 
requirements of Code Section 20-2-690, and is accredited by one or 
more of the entities listed in subparagraph (A) of paragraph (6) of 
Code Section 20-3-519 and which provides care before, after, or both 
before and after the customary school day to its students as an 
auxiliary service to such students during the regular school year only. 

(3) "Commissioner" means the commissioner of early care and 
learning. 

(4) "Department" means the Department of Early Care and Learn- 
ing. 

(5) "Early care and education programs" include all family 
day-care homes, group day-care homes, and child care learning 
centers, regardless of whether such homes or centers offer education. 

(6) "Early childhood" means the period of childhood from birth to 
age six. 
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20-1A-2 EARLY CARE AND LEARNING 20-1A-3 

(7) "Family day-care home" means a private residence operated by 
any person who receives therein for pay for supervision and care 
fewer than 24 hours per day, without transfer of legal custody, at least 
three but not more than six children under 13 years of age who are 
not related to such person and whose parents or guardians are not 
residents in the same private residence; provided, however, that the 
total number of unrelated children cared for in such home, for pay 
and not for pay, may not exceed six children under 13 years of age at 
one time. 

(8) "Group day-care home" means any place operated by any 
person or group wherein are received for pay not less than seven nor 
more than 18 children under 18 years of age for care and supervision 
for less than 24 hours per day (Code 1981, § 20-1A-2, enacted by Ga. 
L. 1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1; Ga. L. 2008, p. 798, 
§ 1/HB 1169; Ga. L. 2013, p. 135, § 1/HB 354.) 

The 2013 amendment, effective July meets the requirements of Code Section 
1, 2013, substituted the present provi- 20-2-690, and is accredited by one or more 
sions of paragraph (2) for the former pro- of the entities hsted in subparagraph (A) 
visions, which read: "'Child care learning of paragraph (6) of Code Section 20-3-519 
center' means a day-care center that par- and which provides care before, after, or 
ticipates in Georgia's Pre-K Program."; both before and after the customary school 
substituted "early care and learning" for day to its students as an auxiliary service 
"the Department of Early Care and Learn- to such students during the regular school 
ing" in paragraph (3); deleted former para- year only."; redesignated former para- 
graph (4), which read: "'Day-care center' graphs (5) through (9) as present para- 
means any place operated by a person, graphs (4) through (8), respectively; in 
society, agency, corporation, mstitution, or paragraph (5), deleted "day-care centers," 
group wherein are received for pay for following "day-care homes," and added ", 
group care for less than 24 hours per day, regardless of whether such homes or cen- 
without transfer of legal custody, 19 or ^^^^ ^^^^^ education" at the end; and, in 
more children under 18 years of age, pro- paragraph (7), substituted "13 years" for 
vided however, that this term shall not .-^g years" near the middle and added the 
include a private school which provides ^^.q^^^q ^t the end 
kindergarten through grade 12 education, 

20-1A-3. Commissioner; board; duties and powers; salary; per- 
sonnel; rules and regulations. 

(a) There is created a Board of Early Care and Learning and a 
commissioner of early care and learning. 

(b) The board shall consist of one member from each congressional 
district appointed by the Governor. In as far as it is practical, the 
members of the board shall be representative of all areas and functions 
encompassed within the early childhood care and education community. 
In appointing members to their initial terms, the Governor shall 
designate five members for two-year terms, four members for 
three-year terms, and four members for five-year terms. Subsequent 
appointments shall be for five-year terms. Members shall serve until 
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20-1A-3 EDUCATION 20-1A-3 

their successors are appointed. In the event of a vacancy on the board 
for any reason other than expiration of a term, the Governor shall 
appoint a person from the same congressional district to fill the vacancy 
for the unexpired term. 

(c) The board shall elect from its members a chairperson and such 
other officers as the board considers necessary. The board shall adopt 
bylaws for the conduct of its activities. The members of the board shall 
receive per diem and expense reimbursement as shall be determined 
and approved by the Office of Planning and Budget in conformity with 
rates and allowances determined for members of other state boards. 

(d) The board shall determine policies and promulgate rules and 
regulations for the operation of the department including: 

(1) Functions formerly performed by the Office of School Readi- 
ness, including, but not limited to, Even Start; 

(2) Functions transferred to the department from the Department 
of Human Resources (now known as the Department of Human 
Services) relating to day-care centers (now known as child care 
learning centers), group day-care homes, family day-care homes, and 
other functions as agreed upon by the department and the Depart- 
ment of Human Resources (now known as the Department of Human 
Services) in accordance with Code Section 20-1A-8; 

(3) Functions transferred to the department from the Georgia 
Child Care Council pursuant to Code Section 20-1A-63; and 

(4) Functions relating to early childhood education programs 
transferred from the Department of Education by agreement in 
accordance with Code Section 20-1A-17. 

(e) The board shall oversee the budget of the department and shall 
submit an annual request for funding to the Office of Planning and 
Budget in accordance with Code Section 45-12-78. 

(f ) The commissioner shall be the chief administrative and executive 
officer of the department. The commissioner shall be appointed by and 
serve at the pleasure of the Governor. The commissioner shall be in the 
unclassified service as defined by Code Section 45-20-2 and shall receive 
a salary to be determined by the Governor. 

(g) The commissioner shall have the authority to employ all person- 
nel of the department, subject to the provisions of this chapter, all 
applicable provisions of other laws governing public employment, and 
the policies, procedures, rules, and regulations of the board. (Code 1981, 
§ 20-1A-3, enacted by Ga. L. 1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1; 
Ga. L. 2009, p. 453, § 2-9/HB 228; Ga. L. 2009, p. 745, § 1/SB 97; Ga. 
L. 2012, p. 446, § 2-21/HB 642; Ga. L. 2013, p. 135, § 2/HB 354.) 



2013 Supp. 



20-1A-3 EARLY CARE AND LEARNING 20-1A-4 

The 2013 amendment, effective July care learning centers)" in paragraph 
1, 2013, inserted "(now known as child (d)(2). 

20-1A-4. Powers and duties. 

The Department of Early Care and Learning shall have the following 
powers and duties: 

(1) To administer such programs and services as may be necessary 
for the operation and management of voluntary pre-kindergarten, 
which shall be known as "Georgia's Pre-K Program"; 

(2) To administer such programs and services as may be necessary 
for the operation and management of preschool and child develop- 
ment programs, such as Even Start and child care regulation and 
food programs; 

(3) To act as the agent of the federal government in conformity 
with this chapter and the administration of any federal funds granted 
to the state to aid in the furtherance of any functions of the 
department; 

(4) To assist local units of administration in this state so as to 
assure the proliferation of services under this chapter; 

(5) To regulate early care and education programs in accordance 
with this chapter; 

(6) To perform the functions set out in Code Section 20-1A-64, 
relating to improvement of the quality, availability, and affordability 
of child care in this state; 

(7) To serve as the Head Start state collaboration office; 

(8) To establish and collect annual fees for licensure, registration, 
or commission of early care and education programs. Such fees so 
established shall be reasonable and shall be determined in such a 
manner that the total amount of fees established shall help defray 
the direct and indirect costs to the department in performing such 
function. The department shall remit all fees collected to the general 
fund of the state; 

(9) To recommend in writing to the owner of any early care and 
learning program licensed by the department that such program 
carry liability insurance coverage sufficient to protect its clients. Any 
such program which after receiving such recommendation is not 
covered by liability insurance shall post that fact in a conspicuous 
place in the program and shall notify the parent or guardian of each 
child under the care of the program in writing. Such notice shall be in 
at least 1/2 inch letters. Each such parent or guardian must acknowl- 
edge receipt of such notice in writing and a copy of such acknowledg- 
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20-1A-4 EDUCATION 20-1A-9 

ment shall be maintained on file at the program at all times while the 
child attends the program and for 12 months after the child's last 
date of attendance. Failure to do so may subject the owner of the 
program to a civil fine of $1,000.00 for each such infraction; 

(10) To administer any programs assigned to it administratively 
by the Governor pursuant to his or her powers or any programs for 
which the Governor designates the department as the lead agency in 
the state for a federal program; 

(11) To perform any other functions as agreed upon between the 
department and the Department of Human Resources (now known as 
the Department of Human Services), pursuant to Code Section 
20-1A-8; 

(12) To perform any other functions as agreed upon between the 
department and the Department of Education, in accordance with 
Code Section 20-1A-17; and 

(13) To exercise the powers reasonably necessary to accomplish the 
purposes of this chapter, including, but not limited to, contracting for 
services. (Code 1981, § 20-1A-4, enacted by Ga. L. 1996, p. 167, § 2; 
Ga. L. 2002, p. 1083, § 1; Ga. L. 2004, p. 645, § 1; Ga. L. 2009, p. 453, 
§ 2-10/HB 228; Ga. L. 2010, p. 9, § 1-45/HB 1055; Ga. L. 2013, p. 135, 
§ 3/HB 354.) 

The 2013 amendment, effective July through (11) as present paragraphs (11) 
1, 2013, added paragraphs (9) and (10) through (13), respectively, 
and redesignated former paragraphs (9) 

20-1A-9. Authority to license and regulate child care learning 
centers, group day-care homes, and family day-care 
homes transferred to department. 

The department shall succeed to all rights and responsibilities 
relating to licensure and regulation of day-care centers (now known as 
child care learning centers), group day-care homes, and family day-care 
homes, including such rules, regulations, policies, procedures, and 
pending and finalized administrative orders of the Department of 
Human Resources (now known as the Department of Human Services), 
the Georgia Child Care Council, and the Office of State Administrative 
Hearings, where applicable, which are in effect on September 30, 2004, 
and which relate to the functions transferred to the department 
pursuant to Code Section 20-1A-8. Such rights, responsibilities, li- 
censes issued pursuant to previous law, procedures, and orders shall 
remain in effect until amended, repealed, superseded, or nullified by 
the commissioner. Such rules, regulations, and policies shall remain in 
effect until amended, repealed, superseded, or nullified by the board. 
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(Code 1981, § 20-1A-9, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 2009, 
p. 453, § 2-12/HB 228; Ga. L. 2013, p. 135, § 4/HB 354.) 

The 2013 amendment, effective July care learning centers)" near the middle of 
1, 2013, inserted "(now known as child the first sentence. 

20-1 A- 10. Regulation of early care and education programs; 
"licensed child care learning center" defined. 

(a) The department is authorized and empowered to estabhsh, 
maintain, extend, and improve throughout the state, within the hmits 
of funds appropriated for such purposes, the regulation of early care 
and education programs by providing consultation and making recom- 
mendations concerning establishment and implementation of such 
programs and by licensing and inspecting periodically all such pro- 
grams to ensure their adherence to this chapter and rules and regula- 
tions promulgated by the board. 

(b) Child care learning centers operated as part of a local church 
ministry or a nonprofit religious school or a nonprofit religious chari- 
table organization may notify the department annually and be commis- 
sioned in lieu of being licensed upon request for commission. Commis- 
sioned child care learning centers shall operate in accordance with the 
same procedures, standards, rules, and regulations which are estab- 
lished by the board for the operation of licensed child care learning 
centers. Any child care learning center operated as part of a local 
church ministry or a nonprofit religious school or a nonprofit religious 
charitable organization may elect to apply for a commission as provided 
for in subsection (c) of this Code section. 

(c) All early care and education programs shall be licensed or 
commissioned annually by the department in accordance with proce- 
dures, standards, rules, and regulations to be established by the board; 
provided, however, that the department may require persons who 
operate family day-care homes to register with the department. 

(d) The department shall publish in print or electronically and make 
available to early care and education programs and interested persons 
a list of guidelines for quality child care. 

(e) After an early care and education program has been licensed, 
commissioned, or registered by the department as provided in this 
chapter, the program shall not be required to have a permit to operate 
a food service establishment as required in Code Section 26-2-371, 
provided that rules and regulations for food service have been incorpo- 
rated in the regulations for licensing, commissioning, or registering 
such programs. 

(f ) The department shall not be authorized to prescribe, question, or 
regulate the specific content of educational curriculum taught by an 
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early care and education program, except to the extent that a program 
operates Georgia's Pre-K Program or any other voluntary educational 
program administered by the department. 

(g) Persons who operate early care and education programs shall be 
required to post in a conspicuous place next to telephones in the home 
or center the telephone numbers of the nearest or applicable providers 
of emergency medical, police, and fire services. 

(h) Persons who operate early care and education programs shall 
post signs prohibiting smoking to carry out the purposes of Chapter 12A 
of Title 31. 

(i) Group day-care homes and child care learning centers shall 
provide a minimum of 35 square feet of usable space consisting of 
indoor play areas, rest areas, and dining facilities for each child present 
in the facility. Child care learning centers will be allowed to designate 
in writing to the department two one-hour periods daily during which 
25 square feet of usable space per child for children aged three years 
and older may be provided. Notwithstanding the limitation to 18 
children prescribed in Code Section 20-1A-2, group day-care homes will 
be allowed to designate in writing to the department two one-hour 
periods daily during which 25 square feet of usable space per child for 
children aged three years and older may be provided. Notwithstanding 
the limitation to six children prescribed in Code Section 20-1A-2, a 
family day-care home operator may care for two additional children 
aged three years and older for two designated one-hour periods daily. 
Notwithstanding the provisions of this subsection, all other applicable 
rules and regulations shall apply. 

(j) The department shall assist applicants, licensees, registrants, or 
persons holding commissions in meeting rules and regulations of the 
department for early care and education programs. 

(k)(l) Application for a license, commission, or registration for an 
early care and education program shall be made to the department 
upon forms furnished by the department. Upon receipt of an appli- 
cation for a license, registration, or commission and upon presenta- 
tion by the applicant of evidence that the early care and education 
program meets the rules and regulations prescribed by the depart- 
ment, the department shall issue such early care and education 
program a license, registration, or commission for a one-year period. 

(2) On and after May 12, 2010, the following annual fees shall 
apply to applications for licensure, registration, or commission as a 
child care learning center, group day-care home, or family day-care 
home: 

(A) Capacity of fewer than 25 children $50.00 
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(B) Capacity of 26 to 50 children 100.00 

(C) Capacity of 51 to 100 children 150.00 

(D) Capacity of 101 to 200 children 200.00 

(E) Capacity of more than 200 children 250.00 

(1) If the department finds that any early care and education pro- 
gram applicant does not meet rules and regulations prescribed by the 
department but is attempting to meet such rules and regulations, the 
department may, in its discretion, issue a temporary license, registra- 
tion, or commission to such early care and education program, but such 
temporary license, registration, or commission shall not be issued for 
more than a one-year period. Upon presentation of satisfactory evi- 
dence that such program is making progress toward meeting prescribed 
rules and regulations of the department, the department may, in its 
discretion, reissue such temporary license, registration, or commission 
for one additional period not to exceed one year. As an alternative to a 
temporary license, registration, or commission, the department, in its 
discretion, may issue a restricted license, registration, or commission 
which states the restrictions on its face. 

(m) The department shall refuse to issue a license, registration, or 
commission upon a showing of: 

(1) Noncompliance with the rules and regulations for family 
day-care homes, group day-care homes, or child care learning centers 
which are designated in writing to the facilities as being related to 
children's health and safety; 

(2) Flagrant and continued operation of an unlicensed, unregis- 
tered, or uncommissioned facility in contravention of the law; 

(3) Prior license, registration, or commission denial or revocation 
within one year of application; or 

(4) Failure to pay the annual fee for licensure, registration, or 
commission of early care and education programs. 

(n) All licensed, registered, or commissioned early care and educa- 
tion programs shall prominently display the license, registration, or 
commission issued to such program by the department at some point 
near the entrance of the premises of such program that is open to view 
by the public. 

(o) The department's action revoking or refusing to renew or issue a 
license, registration, or commission required by this Code section shall 
be preceded by notice and opportunity for a hearing and shall constitute 
a contested case within the meaning of Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act," except that only 30 days' 
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notice in writing from the commissioner's designee shall be required 
prior to license, registration, or commission revocation and except that 
hearings held relating to such action by the department may be closed 
to the public if the hearing officer determines that an open hearing 
would be detrimental to the physical or mental health of any child who 
will testify at that hearing. 

(p) It shall be the duty of the department to inspect at regular 
intervals all licensed, registered, or commissioned early care and 
education programs within the state. The department shall have right 
of entrance, privilege of inspection, and right of access to all children 
under the care and control of the licensee, registrant, or commissionee. 

(q) If any flagrant abuses, derelictions, or deficiencies are made 
known to the department or its duly authorized agents during their 
inspection of any early care and education program or if, at any time, 
such are reported to the department, the department shall immediately 
investigate such matters and take such action as conditions may 
require. 

(r) If abuses, derelictions, or deficiencies are found in the operation 
and management of any early care and education program, including 
failure to pay the annual fee for licensure, registration, or commission, 
they shall be brought immediately to the attention of the management 
of such program; and if correctable, but not corrected within a reason- 
able time, the department shall revoke the license, registration, or 
commission of such program in the manner prescribed in this Code 
section. 

(s) The department may require periodic reports from early care and 
education programs in such forms and at such times as the department 
may prescribe. 

(t) Any person who shall operate an early care and education 
program without a license, registration, or commission issued by the 
department shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine of not less than $50.00 nor more 
than $200.00 for each such offense. Each day of operation without a 
license, registration, or commission shall constitute a separate offense. 

(u) The department may, without regard to the availability of other 
remedies, including administrative remedies, seek an injunction 
against the continued operation of an early care and education program 
without a license, registration, or commission or the continued opera- 
tion of an early care and education program in willful violation of this 
chapter or of any regulation of the department or of any order of the 
department. 
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20-lA-lO EARLY CARE AND LEARNING 20-1A-30 

(v) The term "licensed child care learning center" shall include a 
commissioned child care learning center and any references in this 
Code to a licensed child care learning center, including criminal, 
administrative, and civil provisions applicable to licensed child care 
learning centers, shall include and apply to commissioned child care 
learning centers unless otherwise provided in this Code section. (Code 
1981, § 20-lA-lO, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 2010, p. 9, 
§ 1-46/HB 1055; Ga. L. 2010, p. 838, § 10/SB 388; Ga. L. 2013, p. 135, 
§ 5/HB 354.) 

The 2013 amendment, effective July paragraph (k)(2), deleted "day-care cen- 
1, 2013, in subsection (b), substituted ter," following "commission as a"; in para- 
"Child" for "Day-care centers and child" at graph (m)(l), deleted "day-care centers," 
thebeginningofthefirst sentence, deleted preceding "family day-care"; and, in sub- 
"day-care centers and" preceding "child" section (v), twice substituted "child care 
twice in the second sentence, and deleted learning center" for "day-care center", de- 
"day-care center or" following "Any" in the leted "commissioned day-care center and" 
third sentence; in subsection (i), deleted ", preceding "commissioned child" and sub- 
day-care centers," following "day-care stituted "child care learning centers" for 
homes" in the first sentence, substituted "day-care centers" near the middle, and 
"Child" for "Day-care centers and child" at deleted "commissioned day-care centers 
the beginning of the second sentence; in and" following "apply to" near the end. 

20- lA- 10.1. Determination of payments and eligibility. 

A determination by the department regarding payments and eligibil- 
ity pursuant to any federal program or grant shall be preceded by notice 
and opportunity for a hearing and shall constitute a contested case 
within the meaning of Chapter 13 of Title 50, the "Georgia Administra- 
tive Procedure Act." (Code 1981, § 20-lA-lO.l, enacted by Ga. L. 2013, 
p. 135, § 6/HB 354.) 

Effective date. — This Code section 
became effective July 1, 2013. 

ARTICLE 2 
BACKGROUND CHECKS 

20-1A-30. (For effective date, see note.) Definitions. 

As used in this article, the term: 

(1) "Center" means a group day-care home, family day-care home, 
or child care learning center which is allowed to operate or is required 
to be licensed, commissioned, or registered under Article 1 of this 
chapter. 

(2) "Conviction" means a finding or verdict of guilty or a plea of 
guilty regardless of whether an appeal of the conviction has been 
sought. 

2013 Supp. 11 



20-1A-30 EDUCATION 20-1A-30 

(3) (For effective date, see note.) "Crime" means: 

(A) Any felony; 

(B) A violation of Code Section 16-5-23 when the victim is a 
minor; 

(C) A violation of Code Section 16-5-23.1, relating to battery, 
when the victim is a minor; 

(D) A violation of Code Section 16-12-1; 

(E) A violation of Chapter 6 of Title 16; 

(F) A violation of Code Section 16-4-1; or 

(G) Any other offenses committed in another jurisdiction which, 
if committed in this state, would be one of the enumerated crimes 
listed in this paragraph. 

(4) "Criminal record" means: 

(A) Conviction of a crime; 

(B) Arrest, charge, and sentencing for a crime where: 

(i) A plea of nolo contendere was entered to the charge; 

(ii) First offender treatment without adjudication of guilt 
pursuant to the charge was granted; provided, however, that this 
division shall not apply to a violation of Chapter 13 of Title 16, 
relating to controlled substances, or any other offense committed 
in another jurisdiction which, if it were committed in this state, 
would be a violation of Chapter 13 of Title 16 if such violation or 
offense constituted only simple possession; or 

(iii) Adjudication or sentence was otherwise withheld or not 
entered on the charge; provided, however, that this division shall 
not apply to a violation of Chapter 13 of Title 16, relating to 
controlled substances, or any other offense committed in another 
jurisdiction which, if it were committed in this state, would be a 
violation of Chapter 13 of Title 16 if such violation or offense 
constituted only simple possession; or 

(C) Arrest and being charged for a crime if the charge is pending, 
unless the time for prosecuting such crime has expired pursuant to 
Chapter 3 of Title 17. 

(5) "Director" means the on-site manager of a facility designated 
by the legal owner who is responsible for the supervision, operation, 
and maintenance of the center and meets the minimum qualifications 
as determined by the department. 
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(6) "Employee" means any person, other than a director, who is 17 
years of age or older and is employed by a center to perform at any of 
the center's facilities any duties which involve personal contact 
between that person and any child being cared for at the facility and 
also includes any adult person who resides at the facility or who, with 
or without compensation, performs duties for the center which 
involve personal contact between that person and any child being 
cared for by the center. 

(7) "Employment history" means a record of where a person has 
worked for the past ten years. 

(8) "Facility" means a center's real property at which children are 
received for care. 

(9) "Fingerprint" means an inked fingerprint card or an electronic 
image of a person's fingerprint. 

(10) "Fingerprint records check determination" means a satisfac- 
tory or unsatisfactory determination by the department based upon 
fingerprint-based national criminal history record information. 

(11) "GCIC" means the Georgia Crime Information Center estab- 
lished under Article 2 of Chapter 3 of Title 35. 

(12) "GCIC information" means criminal history record informa- 
tion, as defined in Code Section 35-3-30. 

(13) "License" means the document issued by the department to 
authorize the center to which it is issued to operate a facility. 

(14) "Preliminary records check determination" means a satisfac- 
tory or unsatisfactory determination by the director based only upon 
a comparison of GCIC information obtained solely from a law 
enforcement agency within the state with other than fingerprint 
information regarding the person upon whom the records check is 
being performed for purposes of this article. 

(15) "Provisional employee" means an individual other than a 
director whose duties involve personal contact between that person 
and any child being cared for at the facility and who is hired for a 
limited period of employment. 

(16) "Records check application" means a document created by the 
department to be completed, notarized, and submitted to the depart- 
ment by every actual and potential director and employee that 
indicates such director's name, center type, and such other informa- 
tion as the department deems appropriate and which authorizes the 
department to receive and render a fingerprint records check deter- 
mination pursuant to any criminal history record information per- 
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taining to such individual from any local, state, or national criminal 
justice or law enforcement agency. 

(17) "Satisfactory determination" means a written declaration that 
a person for whom a preliminary or fingerprint records check deter- 
mination was performed was found to have no criminal record. 

(18) "Unsatisfactory determination" means a written declaration 
that a person for whom a preliminary or fingerprint records check 
determination was performed was found to have a criminal record. 
(Code 1981, § 20-1A-30, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 
2013, p. 135, § 7/HB 354; Ga. L. 2013, p. 285, § 2/HB 350; Ga. L. 
2013, p. 294, § 4-31/HB 242.) 



Delayed effective date. — Paragraph 
(3), as set out above, becomes effective 
January 1, 2014. For version of paragraph 
(3) in effect until January 1, 2014, see the 
bound volume. 

The 2013 amendments. — The first 
2013 amendment, effective July 1, 2013, 
in paragraph (1), deleted "day-care cen- 
ter," preceding "group day-care" and in- 
serted ", commissioned," near the end. The 
second 2013 amendment, effective July 1, 

2013, for the purposes of promulgating 
rules and regulations, and January 1, 

2014, for all other purposes, rewrote this 
Code section. The third 2013 amendment, 
effective January 1, 2014, in paragraph 
(3), deleted ", relating to simple battery," 
following "Code Section 16-5-23", deleted 
", relating to contributing to the delin- 
quency of a minor" following "Code Sec- 
tion 16-12-1", deleted ", relating to sexual 
offenses" following "Title 16", and deleted 
", relating to criminal attempt" following 
"Code Section 16-4-1". See the Code Com- 
mission note regarding the effect of these 
amendments. See editor's note for appli- 
cability. 

Code Commission notes. — Pursuant 



to Code Section 28-9-3, in 2013, the 
amendment to paragraph (3) of this Code 
section by Ga. L. 2013, p. 285/HB 350, § 2, 
was treated as impliedly repealed and 
superseded by Ga. L. 2013, p. 294/HB 242, 
§ 4-31, due to irreconcilable conflict. See 
County of Butts v. Strahan, 151 Ga. 417 
(1921); Keener v. McDougall, 232 Ga. 273 
(1974), and Ga. L. 2013, p. 141, 
§ 54(d)/HB 79. 

Editor's notes. — Ga. L. 2013, p. 294, 
§ 5-1/HB 242, not codified by the General 
Assembly, provides that: "This Act shall 
become effective on January 1, 2014, and 
shall apply to all offenses which occur and 
juvenile proceedings commenced on and 
after such date. Any offense occurring 
before January 1, 2014, shall be governed 
by the statute in effect at the time of such 
offense and shall be considered a prior 
adjudication for the purpose of imposing a 
disposition that provides for a different 
penalty for subsequent adjudications, of 
whatever class, pursuant to this Act. The 
enactment of this Act shall not affect any 
prosecutions for acts occurring before Jan- 
uary 1, 2014, and shall not act as an 
abatement of any such prosecutions." 



20-1A-31. Separate licensing and directors for facilities. 



Editor's notes. — Ga. L. 2013, p. 285, 
§ 2/HB 350, effective July 1, 2013, for the 
purposes of promulgating rules and regu- 
lations, and January 1, 2014, for all other 



purposes, reenacted this Code section 
without change. Refer to bound volume for 
text of this Code section. 
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20-1A-32. Facility license applicants; records check require- 
ments. 

Effective January 1, 2014, accompanying any application for a new 
license for a facility, the applicant shall furnish to the department a 
records check application for the director and each employee. In lieu of 
such records check applications, the license applicant may submit 
evidence, satisfactory to the department, that within the immediately 
preceding 12 months the director or employee received a satisfactory 
fingerprint records check determination, or that any director or em- 
ployee whose fingerprint records check revealed a criminal record of 
any kind has either subsequently received a satisfactory fingerprint 
records check determination or has had the unsatisfactory determina- 
tion reversed in accordance with Code Section 20-1A-43. Either the 
department or the appropriate law enforcement agencies may charge 
reasonable and additional processing fees for performing fingerprint 
records checks as required by statute, regulation, or policy or by GCIC. 
(Code 1981, § 20-1A-32, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 
2013, p. 285, § 2/HB 350.) 

The 2013 amendment, effective July 2014, for all other purposes, rewrote this 
1, 2013, for the purposes of promulgating Code section, 
rules and regulations, and January 1, 

20-1A-33. Notification to applicant on records check. 

After being furnished the required records check apphcation under 
Code Section 20-1A-32, the department shall notify the license appli- 
cant and the fingerprint records check applicant in writing whether the 
department's determination as to a director or employee is satisfactory 
or unsatisfactory If the fingerprint records check determination was 
satisfactory as to the director and each employee of a license applicant's 
facility, that applicant may be issued a license for that facility if the 
applicant otherwise qualifies for a license under Article 1 of this 
chapter. If the fingerprint records check for a director or any employee 
revealed a criminal record, such director or employee shall not be 
allowed to work in the center while any child is present until he or she 
either has obtained a satisfactory fingerprint records check determina- 
tion or has had the unsatisfactory determination reversed in accor- 
dance with Code Section 20-1A-43. The department shall revoke the 
license of a center if the center fails to comply with the requirements of 
this Code section. (Code 1981, § 20-1A-33, enacted by Ga. L. 2004, p. 
645, § 1; Ga. L. 2013, p. 285, § 2/HB 350.) 
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The 2013 amendment, effective July 2014, for all other purposes, rewrote this 
1, 2013, for the purposes of promulgating Code section, 
rules and regulations, and January 1, 

20-1A-34. Check of fingerprints on national level; satisfactory 
determination prior to employment; additional re- 
cords checks. 

(a) The department shall transmit to GCIC both sets of fingerprints 
and the records search fee from each fingerprint records check appli- 
cation. Upon receipt thereof, GCIC shall promptly transmit one set of 
fingerprints to the Federal Bureau of Investigation for a search of 
bureau records and an appropriate report and shall retain the other set 
and promptly conduct a search of its records and records to which it has 
access. Within ten days after receiving fingerprints acceptable to GCIC, 
the application, and fee, GCIC shall notify the department in writing of 
any derogatory finding, including but not limited to any criminal 
record, of the state fingerprint records check or if there is no such 
finding. After a search of Federal Bureau of Investigation records and 
fingerprints and upon receipt of the bureau's report, the department 
shall make a national fingerprint records check determination. 

(b) Every potential employee of the department who may have any 
reason to be present at a center while any child is present for care must 
receive a satisfactory fingerprint records check determination or have 
had an unsatisfactory fingerprint records check determination reversed 
in accordance with Code Section 20-1A-43 prior to employment. Every 
current employee of the department who may have any reason to be 
present at a center while any child is present for care must receive a 
satisfactory fingerprint records check determination or have had an 
unsatisfactory fingerprint records check determination reversed in 
accordance with Code Section 20-1A-43 by January 1, 2014. Every 
employee of the department shall undergo additional fingerprint re- 
cords checks such that the time between such additional fingerprint 
records checks and that employee's previous fingerprint records check 
shall not exceed five years. The department shall maintain documen- 
tation in the appropriate personnel file indicating that such person has 
obtained such current satisfactory fingerprint records check determi- 
nation or has had an unsatisfactory fingerprint records check determi- 
nation reversed in accordance with Code Section 20-1A-43. (Code 1981, 
§ 20-1A-34, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 2013, p. 285, 
§ 2/HB 350.) 

The 2013 amendment, effective July the existing provisions of this Code section 

1, 2013, for the purposes of promulgating as subsection (a); in subsection (a), in- 

rules and regulations, and January 1, serted "check" near the end of the last 

2014, for all other purposes, designated sentence; and added subsection (b). 
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20-1A-35. Provisional employees; records check requirements. 

Where there is need for a provisional employee to work at a center's 
facility, such center may utilize an individual as a provisional employee 
only after the director reviews a preliminary records check and makes 
a satisfactory determination in accordance with this article. No such 
provisional employee shall be present in the facility while any child is 
present for care until such satisfactory preliminary records check 
determination has been made based upon GCIC information obtained 
from local law enforcement within the prior ten days. The board shall be 
authorized to define and enforce by regulations, including, but not 
limited to, the length of time a provisional employee may be present at 
a facility without a fingerprint records check determination. The 
department may revoke the license of a center if the center fails to 
comply with the requirements of this Code section and employs a 
person with an unsatisfactory preliminary records check determina- 
tion. (Code 1981, § 20-1A-35, enacted by Ga. L. 2004, p. 645, § 1; Ga. 
L. 2013, p. 285, § 2/HB 350.) 

The 2013 amendment, effective July 2014, for all other purposes, rewrote this 
1, 2013, for the purposes of promulgating Code section, 
rules and regulations, and January 1, 

20-1A-36. Certain offenders prohibited as employees of facili- 
ties. 

Editor's notes. — Ga. L. 2013, p. 285, purposes, reenacted this Code section 

§ 2/HB 350, effective July 1, 2013, for the without change. Refer to bound volume for 

purposes of promulgating rules and regu- text of this Code section, 
lations, and January 1, 2014, for all other 

20-1A-37. Individuals residing in family day-care home; records 
check requirements. 

Notwithstanding any other provision of this article, an individual 
who resides in a family day-care home, as defined by Code Section 
20-1A-2, shall be required to provide a fingerprint records check 
application to the department. If the fingerprint records check deter- 
mination is unsatisfactory, the department shall notify the provider and 
the employee of such determination in writing and no such employee 
shall be allowed to reside at the day-care home or be present at the 
day-care home when any child is present for care until he or she either 
has obtained a satisfactory fingerprint records check determination or 
has had the unsatisfactory determination reversed in accordance with 
Code Section 20-1A-43. (Code 1981, § 20-1A-37, enacted by Ga. L. 2004, 
p. 645, § 1; Ga. L. 2013, p. 285, § 2/HB 350.) 
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The 2013 amendment, effective July 2014, for all other purposes, rewrote this 
1, 2013, for the purposes of promulgating Code section, 
rules and regulations, and January 1, 

20-1A-38. Change of directors; records check requirements. 

(a) If the director of a facility ceases to be the director of that faciUty, 
the hcensee shall thereupon designate a new director. After such 
change, the licensee of that facility shall notify the department in 
writing of such change and of any additional information the depart- 
ment may require regarding the newly designated director of that 
facility, including a fingerprint records check application. If the depart- 
ment determines that such newly designated director has had a 
satisfactory fingerprint records check determination or an unsatisfac- 
tory determination reversed pursuant to Code Section 20-1A-43 within 
the prior 12 months, such determination shall be deemed to be 
satisfactory for purposes of this article. The license of that facility shall 
not be adversely affected by that change in director, and the licensee 
shall be so notified. 

(b) If the department determines under subsection (a) of this Code 
section that there has ever been an unsatisfactory preliminary or state 
or national fingerprint records check determination of the newly 
designated director which has not been legally reversed, the center and 
that director shall be so notified. The license for that director's facility 
shall be indefinitely suspended or revoked unless the unsatisfactory 
determination as to that director is reversed in accordance with Code 
Section 20-1A-43 or the center designates another director pursuant to 
the provisions of this Code section relating to a change of director. 

(c) If the department determines under subsection (a) of this Code 
section that there have been no satisfactory or legally reversed finger- 
print records check determinations regarding the newly designated 
director within the immediately preceding 12 months, the department 
shall so notify the center. Upon such notification, the newly designated 
director shall follow the procedures for new directors as outlined in 
Code Section 20-1A-39, or the license of that facility shall be indefinitely 
suspended or revoked. (Code 1981, § 20-1A-38, enacted by Ga. L. 2004, 
p. 645, § 1; Ga. L. 2013, p. 285, § 2/HB 350.) 

The 2013 amendment, effective July designates another director" for "unless 

1, 2013, for the purposes of promulgating the center designates another director for 

rules and regulations, and January 1, whom it has not received or made an 

2014, for all other purposes, rewrote sub- unsatisfactory preliminary or state or na- 

sections (a) and (c); and substituted "un- tional fingerprint records check determi- 

less the unsatisfactory determination as nation and proceeds" in the last sentence 

to that director is reversed in accordance of subsection (b). 
with Code Section 20-1A-43 or the center 
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20-1A-39. Potential employees; current employees and direc- 
tors; records check requirements; satisfactory re- 
cords check; liability for hiring ineligible employee. 

(a) Before a person may become an employee of any center after that 
center has received a Kcense, that center shall require that person to 
obtain a satisfactory fingerprint records check determination. The 
potential employee may submit evidence, satisfactory to the depart- 
ment, that within the immediately preceding 12 months the employee 
received a satisfactory fingerprint records check determination, or that 
any employee whose fingerprint records check revealed a criminal 
record of any kind has either subsequently received a satisfactory 
fingerprint records check determination or has had the unsatisfactory 
determination reversed in accordance with Code Section 20-1A-43. The 
center shall maintain documentation in the employee's personnel file, 
which is available to the department upon request, which refiects that 
a satisfactory fingerprint records check determination was received 
before the employee begins working with children. If the fingerprint 
records check determination for any potential employee reveals a 
criminal record of any kind, such potential employee shall not be 
allowed to begin working until such potential employee has either 
obtained a satisfactory fingerprint records check determination or has 
had the unsatisfactory fingerprint records check determination re- 
versed in accordance with Code Section 20-1A-43. If the fingerprint 
records check determination is unsatisfactory, the center shall, after 
receiving notification of such unsatisfactory determination, take such 
steps as are necessary so that such person is no longer an employee. 

(b) By no later than January 1, 2017, every current employee and 
director of any center shall obtain either a satisfactory fingerprint 
records check determination or shall have had an unsatisfactory 
fingerprint records check determination reversed in accordance with 
Code Section 20-1A-43. The center shall maintain such documentation 
in the appropriate personnel file, which is available to the department 
immediately upon request. If the fingerprint records check determina- 
tion is unsatisfactory, the center shall, after receiving notification of the 
determination, take such steps as are necessary so that such person is 
no longer an employee or director. The department shall revoke the 
license of a center if the center fails to comply with the requirements of 
this Code section. 

(c) Effective January 1, 2019, every employee and director of any 
center shall undergo additional fingerprint records checks such that the 
time between such additional fingerprint records checks and that 
employee's or director's previous fingerprint records check shall not 
exceed five years. The center shall maintain documentation in the 
appropriate personnel file, which is available to the department imme- 
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diately upon request, indicating that such person has obtained such 
current satisfactory fingerprint records check determination or has had 
an unsatisfactory fingerprint records check determination reversed in 
accordance with Code Section 20-1A-43. The department shall revoke 
the license of a center if the center fails to comply with the require- 
ments of this Code section. 

(d) A license shall be subject to suspension or revocation and the 
department may refuse to issue a license if a director or employee does 
not undergo the fingerprint records check determination applicable to 
that director or employee and receive acceptable determinations. 

(e) After the issuance of a license, the department may require 
additional fingerprint records check determinations on any director or 
employee when the department has reason to believe the director or 
employee has a criminal record that renders the director or employee 
ineligible to have contact with children in the center, or during the 
course of a child abuse investigation involving the director or employee. 

(f ) No center may hire any person as an employee unless there is on 
file in the center an employment history and a satisfactory fingerprint 
records check determination or« proof that an unsatisfactory determi- 
nation has been reversed in accordance with Code Section 20-1A-43. 

(g) A licensee or director of a facility having an employee whom such 
licensee or director knows or should reasonably know to have a criminal 
record that renders the employee ineligible to have contact with 
children in the center shall be guilty of a misdemeanor. (Code 1981, 
§ 20-1A-39, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 2013, p. 285, 
§ 2/HB 350.) 

The 2013 amendment, effective July "determinations", deleted "to confirm 
1, 2013, for the purposes of promulgating identification for records search pur- 
rules and regulations, and January 1, poses," following "director or employee", 
2014, for all other purposes, rewrote sub- and inserted "director or" near the middle; 
section (a); added subsections (b) and (c); in subsection (f ), substituted "fingerprint 
redesignated former subsections (b) records check determination" for "prehm- 
through (e) as present subsections (d) inary records check or, if the preliminary 
through (g), respectively; in subsection records check determination revealed a 
(d), substituted "license shall be" for "li- criminal record of any kind as to such 
cense is" near the beginning, and substi- person, either satisfactory state and sat- 
tuted "undergo the fingerprint records isfactory national records check determi- 
check determination" for "undergo the re- nations for that person"; and, in subsec- 
cords and fingerprint checks" near the ti^^ (g), inserted "licensee or" near the 
middle, and substituted "acceptable" for beginning, and substituted "such licensee 
"satisfactory" near the end; m subsection ^^ director" for "that director" near the 
(e), substituted "require additional finger- middle 
print" for "require a fingerprint", inserted 
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20-1A-40. Cooperation with GCIC and other law enforcement 
agencies; fees; penalty for misuse of information. 

(a) GCIC and law enforcement agencies which have access to GCIC 
information shall cooperate with the department in performing prelim- 
inary and fingerprint records check determinations required under this 
article and shall provide such information so required for such records 
checks notwithstanding any other law to the contrary and may charge 
reasonable fees therefor. 

(b) Any person who knowingly and under false pretenses requests, 
obtains, or attempts to obtain GCIC information otherwise authorized 
to be obtained pursuant to this article, or who knowingly communicates 
or attempts to communicate such information obtained pursuant to this 
article to any person or entity except in accordance with this article, or 
who knowingly uses or attempts to use such information obtained 
pursuant to this article for any purpose other than as authorized by this 
article shall be fined not more than $5,000.00, imprisoned for not more 
than two years, or both. (Code 1981, § 20-1A-40, enacted by Ga. L. 
2004, p. 645, § 1; Ga. L. 2013, p. 285, § 2/HB 350.) 

The 2013 amendment, effective July "fingerprint records check determina- 

1, 2013, for the purposes of promulgating tions" for "fingerprint records checks" in 

rules and regulations, and January 1, the middle of subsection (a). 
2014, for all other purposes, substituted 

20-1A-41. Liability for information or determinations made 
based upon records check. 

Editor's notes. — Ga. L. 2013, p. 285, purposes, reenacted this Code section 

§ 2/HB 350, effective July 1, 2013, for the without change. Refer to bound volume for 

purposes of promulgating rules and regu- text of this Code section, 
lations, and January 1, 2014, for all other 

20-1A-42. Construction with Article 1. 

Editor's notes. — Ga. L. 2013, p. 285, purposes, reenacted this Code section 

§ 2/HB 350, effective July 1, 2013, for the without change. Refer to bound volume for 

purposes of promulgating rules and regu- text of this Code section, 
lations, and January 1, 2014, for all other 

20-1A-43. Contested case procedure following rejection or other 
suspension of license or application. 

A determination by the department regarding preliminary or finger- 
print records checks under this article, or any action by the department 
revoking, suspending, or refusing to grant or renew a license based 
upon such determination, shall constitute a contested case for purposes 
of Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," 
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except that any hearing required to be held pursuant thereto may be 
held reasonably expeditiously after such determination or action by the 
department. It is expressly provided that upon motion from any party, 
the hearing officer may, in his or her discretion, consider matters in 
mitigation of any conviction, provided that the hearing officer examines 
the circumstances of the case and makes an independent finding that 
no physical harm was done to a victim and also examines the character 
and employment history since the conviction and determines that there 
is no propensity for cruel behavior or behavior involving moral turpi- 
tude on the part of the person making a motion for an exception to 
sanctions normally imposed. If the hearing officer deems a hearing to be 
appropriate, he or she shall also notify at least 30 days prior to such 
hearing the office of the prosecuting attorney who initiated the prose- 
cution of the case in question in order to allow such prosecutor to object 
to a possible determination that the conviction would not be a bar for 
the grant or continuation of a license or employment as contemplated 
within this chapter. If objections are made, the hearing officer shall take 
such objections into consideration in considering the case. (Code 1981, 
§ 20-1A-43, enacted by Ga. L. 2004, p. 645, § 1; Ga. L. 2013, p. 285, 
§ 2/HB 350.) 

The 2013 amendment, effective July substituted "allow such prosecutor" for 
1, 2013, for the purposes of promulgating "allow the prosecutor" in the third sen- 
rules and regulations, and January 1, tence; and substituted "officer shall" for 
2014, for all other purposes, substituted "officer will" in the last sentence, 
"he or she shall" for "he or she will" and 

20-1A-44. Regulatory authority. 

Editor's notes. — Ga. L. 2013, p. 285, purposes, reenacted this Code section 

§ 2/HB 350, effective July 1, 2013, for the without change. Refer to bound volume for 

purposes of promulgating rules and regu- text of this Code section, 
lations, and January 1, 2014, for all other 

ARTICLE 3 
CHILD CARE COUNCIL 

20-1A-61. Child Care Council — Members; length of terms; 
appointments; removal of members. 

(a) There is created the Georgia Child Care Council which shall 
consist of 20 members. Fourteen of those members shall be voting 
members appointed by the Governor and confirmed by the Senate, and 
two shall be voting members appointed as provided in paragraph (11) of 
this subsection. The 16 voting members shall be appointed as follows: 

(1) Two members shall be representatives of local or state cham- 
bers of commerce; 
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(2) One member shall be a representative of the licensed or 
commissioned for profit child care businesses in the state; 

(3) One member shall be a representative of the licensed or 
commissioned not for profit child care businesses in the state; 

(4) One member shall be a representative from a public Pre-K 
provider; 

(5) Four members shall be consumers of child care services or 
persons whose children are regularly placed in child care but who 
have no other business connection with any child care facility or 
business and at least one of them shall represent the interests of 
children with special needs and one shall represent the interests of 
school age children; 

(6) One member shall represent registered family day-care homes; 

(7) One member shall represent licensed or commissioned church 
or synagogue child care learning centers; 

(8) One member shall be an expert or have special academic or 
research responsibilities in early childhood development; 

(9) One member shall represent a child care resource and referral 
agency; 

(10) One member shall represent a Head Start organization; and 

(11) Two members shall represent the general public and shall be 
appointed by the President of the Senate and the Speaker of the 
House of Representatives. 

At the expiration of the original three-year terms of office of members of 
the council, successors to such members shall be appointed as follows: 
seven of the members appointed by the Governor shall serve for initial 
terms of one year and seven of such Governor appointed members shall 
serve for initial terms of three years; thereafter all members appointed 
by the Governor shall serve for terms of three years. Successors to those 
members appointed by the Speaker of the House of Representatives and 
the President of the Senate shall each serve for terms of three years. 
The remaining four nonvoting members shall be the State School 
Superintendent, the Commissioner of Labor, the commissioner of 
human services, and the commissioner of economic development, or the 
designee of the State School Superintendent, the Commissioner of 
Labor, the commissioner of human services, and the commissioner of 
economic development, all of whom shall be ex officio members. 

(b) The ex officio members of the council shall serve while holding 
their state offices. 

(c) Vacancies in the office of any appointive member of the council 
shall be filled for the remainder of the unexpired term by appointment 
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by the Governor in the same manner as the appointment to the position 
on the council which becomes vacant, and the appointment shall be 
submitted to the Senate for confirmation at the next regular session of 
the General Assembly. 

(d) The Governor may remove any appointive member of the council 
for failure to attend meetings, neglect of duty, or incompetence. 

(e) Any appointive member of the council who, during such person's 
term of office, ceases to meet the qualifications for the original appoint- 
ment or does not attend three or more successive meetings of the 
council shall forfeit such person's membership on the council. 

(f) Each member of the council shall take an oath of office before the 
Governor that he or she will faithfully perform the duties of office. (Code 
1981, § 49-5-241, enacted by Ga. L. 1991, p. 1648, § 1; Ga. L. 1993, p. 
1063, § 1; Ga. L. 1994, p. 97, § 49; Code Section 20-1A-61, as redesig- 
nated by Ga. L. 2004, p. 645, §§ 2, 3; Ga. L. 2004, p. 690, § 23; Ga. L. 
2005, p. 60, § 20/HB 95; Ga. L. 2009, p. 453, § 2-4/HB 228; Ga. L. 2013, 
p. 285, § 8/HB 354.) 



The 2013 amendment, effective July 
1, 2013, substituted "child care learning 



centers" for "day-care centers" in para- 
graph (a)(7). 



CHAPTER 2 



ELEMENTARY AND SECONDARY EDUCATION 



Article 1 
State Board of Education 



Sec. 
20-2-14. 



20-2-14.1. 



Acceptance of donations, 
grants, and federal aid for 
vocational or other educa- 
tional purposes; matching 
funds; authorization to 
make transfers. 
Georgia Foundation for 
Public Education; authori- 
zation to accept transfers of 
certain property held in 
trust by State Board of Ed- 
ucation. 



Article 3 
Local Boards of Education 



20-2-60. 



Consolidation 
schools. 



of county 



Sec. 
20-2-73. 



20-2-75. 



Suspension and removal of 
local school board members 
upon potential loss of ac- 
creditation; procedures; pro- 
hibition on use of public 
funds for litigation ex- 
penses; reimbursement of 
expenses. 

Failure of board members to 
fulfill obligations; litigation 
expenses; role of Attorney 
General. 

Article 4 



Increased Flexibility for Local 
School Systems 

20-2-84. Accountability, flexibility, 

and consequences compo- 
nents of contract. 
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Sec. 

20-2-84.1. Loss of governance for 
nonperforming schools. 

Article 5 
Local School Superintendents 

20-2-103. Oath of local school superin- 
tendent. 

20-2-110. Offices for county school su- 
perintendents [Repealed] . 

Article 6 
Quality Basic Education 

Part 1 

Short Title and Purpose 

20-2-133. (For effective date, see 
note.) Free public instruc- 
tion; exceptions; eligibility; 
custody of child; notification 
of local unit of administra- 
tion of child's location; 
transfer and utilization of 
records; funding. 

Part 2 

Competencies and Core Curriculum 

20-2-149.1. Instruction in cardiopulmo- 
nary resuscitation and use 
of automated external defi- 
brillator; requirements. 

Part 3 
Educational Programs 

20-2-151. General and career educa- 
tion programs; purpose; au- 
thorized programs. 

20-2-154.1. Alternative education pro- 
grams; intent; description; 
funding. 

20-2-157. Uniform reporting system 
for certain purposes; dual 
credit courses; academic eli- 
gibility requirements to re- 
ceive HOPE scholarship. 

Part 4 

Financing 

20-2-160. Determination of enroll- 
ment by institutional pro- 
gram; determination of 
funds to be appropriated. 



Sec. 
20-2-161. 

20-2-165.1. 



20-2-171. 



Quality Basic Education 
Formula. 

Charter system earnings for 
each full-time equivalent 
student; use of funds. 
Minimum direct classroom 
expenditures; waivers; 

sanctions for noncompli- 
ance; submission of budget 
and expenditure informa- 
tion; rules and regulations. 

Part 5 



Program Weights and Funding 
Requirements 



of program 
reflect base 



20-2-181. Calculation 
weights to 
school size. 

20-2-182. Program weights to reflect 
funds for payment of sala- 
ries and benefits; maximum 
class size; reporting require- 
ments; application to spe- 
cific school years. 

20-2-184.1. Funding for additional days 
of instruction; programs for 
low-performing students; 
transportation costs. 

20-2-186. Allocation of funds for local 
systems to pay beginning 
salaries of superintendents, 
secretaries, accountants, 
nurses, and certain other 
personnel; eligibility of fail- 
ing schools for funds. 

Part 6 

Employment 

Subpart 1 

Certificated Professional Personnel 

20-2-200. (For effective date, see 
note.) Regulation of certifi- 
cated professional personnel 
by Professional Standards 
Commission; rules and reg- 
ulations; fees. 

Subpart 2 

Conditions of Employment 

20-2-210. (For effective date, see 
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Sec. 

note.) Annual performance 
evaluation. 

20-2-211. (For effective date, see 
note.) Annual contract; dis- 
qualifying acts; job descrip- 
tions. 

20-2-211.1. Clearance certificates issued 
by the Professional Stan- 
dards Commission relating to 
fingerprint and criminal 
background checks. 

20-2-212. (For effective date, see 
note.) Salary schedules. 

20-2-214.1. High Performance Princi- 
pals program. 

Part 7 

Staff Development 

20-2-230. Programs. 

Part 9 

Grants for Educational Programs 

20-2-255. Petitions for charter school 
status [Repealed]. 

20-2-259. Extended day program for 
students in grades nine 
through 12. 

Part 10 

Capital Outlay Funds 

20-2-263. Grant program to incentiv- 
ize adoption of digital learn- 
ing; rules and regulations. 

Part 14 
Other Educational Programs 

20-2-307. Youth camps; food-processing 
and young farmers programs. 

20-2-311. State Board of Postsecond- 
ary Vocational Education 
[Repealed] . 

20-2-319.3. Online clearing-house of in- 
teractive distance learning 
courses. 

Part 15 

Miscellaneous Provisions 

20-2-324.1. (Effective January 1, 2014) 
Concussion management 
and return to play policies 
for youth athletes. 



Part 16 

Building Resourceful Individuals to 
Develop Georgia's Economy 

20-2-326. Definitions. 

Part 17 

State Education Finance Study Commission 

20-2-329.2 through 20-2-329.8 [Repealed]. 

Article 9 

Local Public School Finances 

Part 2 

Receipt and Disbursement of Funds 

20-2-411. School fund kept separate; 
use of funds; separation of 
school taxes; investments. 

Article 16 
Students 

Part 1 
School Attendance 

Subpart 1 
Transfer Students 

20-2-670. (For effective date, see 
note.) Requirements for 
transferring students be- 
yond sixth grade; condi- 
tional admission; compli- 
ance. 

20-2-671. (For effective date, see 
note.) Transfer students 
who have committed felony 
acts; disclosure of act. 

Subpart 2 

Compulsory Attendance 

20-2-690. Educational entities; re- 
quirements for private 
schools and home study pro- 
grams. 

20-2-690.2. (For effective date, see 
note.) Establishment of stu- 
dent attendance protocol 
committee; membership 
and protocol; summary of 
penalties for failure to com- 
ply; reporting. 

20-2-699. (For effective date, see 
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Sec. 

note.) Disposition of chil- 
dren taken into custody. 

Part 2 

Discipline 

Subpart 2 

Public School Disciplinary Tribunals 

20-2-751.2. (For effective date, see 
note.) Students subject to 
disciplinary orders of other 
school systems. 

Subpart 3 
Chronic Disciplinary Problem Students 

20-2-766.1. (For effective date, see 
note.) Proceeding against 
parents for failure to cooper- 
ate in educational pro- 
grams; penalty. 

Subpart 4 
Alternative Educational Systems 

20-2-768. (For effective date, see 
note.) Expulsion or suspen- 
sion of students for felonies; 
alternative educational sys- 
tem; policy. 

Part 3 
Health 

20-2-771. Immunization of students. 

20-2-776.2. Stock supply of auto- 
injectable epinephrine; re- 
quirements; limited liabil- 
ity 

Article 17 

Teachers and Other School 
Personnel 

Part 11 
Complaints Policy 

20-2-989.7. (For effective date, see 
note.) Matters not subject to 
complaint. 

Article 18A 

Liability of Educators for 
Disciplining Students 

20-2-1000. Limitation on civil damages 



Sec. 



20-2-1001. 



for disciplining student; "ed- 
ucator" defined; frivolous or 
nonmeritorious actions; le- 
gal counsel for the educator. 
Limited immunity from 
criminal liability. 



20-2-2066. 
20-2-2067.1. 



20-2-2068. 
20-2-2068.2. 



Article 31 
Charter Schools Act of 1998 

20-2-2062. Definitions. 

20-2-2064. Approval or denial of peti- 
tion. 

20-2-2065. Waiver of provisions of this 
title; requirements for oper- 
ating; control and manage- 
ment. 

Admission, enrollment, and 
withdrawal of students. 
Amendment of terms of 
charter for charter school; 
initial term of charter; an- 
nual report. 

Termination of a charter. 
Facilities fund for charter 
schools; purposes for which 
funds may be used; upkeep 
of charter school property; 
availability of unused facili- 
ties. 

Article 31A 
State Charter Schools 

20-2-2080. Legislative findings and in- 
tent. 

20-2-2081. Definitions. 

20-2-2082. State Charter Schools Com- 
mission; members; opera- 
tions. 

20-2-2083. Powers and duties of com- 
mission. 

20-2-2084. Petition for charter schools; 
requirements of school; gov- 
erning board membership; 
annual training. 

20-2-2085. Petitions by existing charter 
schools. 

20-2-2086. Information to parents. 

20-2-2087. Annual report of chairper- 
son. 

20-2-2088. Debts of non-renewed or ter- 
minated charter schools. 

20-2-2089. Funding for state charter 
schools. 
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Sec. 

20-2-2090. Collaborative efforts on 
matters related to authori- 
zation of state charter 
schools; administration. 

20-2-2091. Rules and regulations for 
implementation of article. 

Article 33 

Scholarship Program for Special 
Needs Students 

20-2-2114. Qualifications for scholar- 



Sec. 



20-2-2116. 



ship; financial responsibil- 
ity; state-wide assessments; 
exception; compliance. 
Amount of scholarship; 
method of payments. 



ARTICLE 1 
STATE BOARD OF EDUCATION 

20-2-14. Acceptance of donations, grants, and federal aid for 
vocational or other educational purposes; matching 
funds; authorization to make transfers. 

(a) The State Board of Education is authorized to receive, accept, 
hold, and operate, on behalf of the state, donations, grants, gifts, 
devises, and bequests of real, personal, and mixed property of every 
kind and character; to lease, manage, and otherwise administer such 
property for the use, benefit, and behalf of the public school system of 
Georgia; and to accept on behalf of the state any funds which may be 
now or hereafter provided for, or be, or hereafter become available or 
allotted to the state by virtue of any appropriation by Congress or under 
any governmental regulation, order, or declaration of policy for either 
vocational or other educational purposes conducted either in or out of 
school, in connection with, or as an incident of, any program of 
vocational education now or hereafter established as essential to 
national defense either for industrial or agricultural occupations, and 
whether as part of a federal or a state program or a combination of both, 
in furtherance of vocational educational objectives generally. The state 
board is authorized to acquire and hold title for and on behalf of the 
state for the benefit of the public school system thereof any equipment 
or supplies, both permanent and expendable, that may be necessary for 
such purposes; to act as the contracting agent therefor and the 
custodian thereof; to delegate, in whole or in part, any function or 
activity enumerated or contemplated under this Code section; to 
contract with and cooperate with any department, agency, or instru- 
mentality, either of the state or of the United States in any manner 
which shall be requisite or incident to this Code section and which in 
the judgment of the state board may be deemed proper for the carrying 
into effect of the purposes of this article; and to use so much of the 
public school fund or other funds appropriated by the General Assembly 



28 



2013 Supp. 



20-2-14 ELEMENTARY AND SECONDARY EDUCATION 20-2-14.1 

as may be necessary to match any such federal aid or to meet the terms 
of any past, present, or future grant to the state or any local school unit 
whereby the state or any local school unit, respectively, may be enabled 
to derive full advantage of the benefits thereof to the state as contem- 
plated under the terms and provisions of any such grant for educational 
purposes. 

(b) The State Board of Education is authorized to transfer any 
donation, gift, devise, or bequest of real, personal, or mixed property of 
any kind and character held in trust by the state board to the Georgia 
Foundation for Public Education to be managed and otherwise admin- 
istered by such foundation. This subsection shall apply to any donation, 
gift, devise, or bequest of real, personal, or mixed property of any kind 
and character held in trust by the state board pursuant to Paragraph 
1(c), Section II, Article VIII of the Georgia Constitution, subsection (a) 
of this Code section, or Code Section 20-2-18. (Ga. L. 1937, p. 864, § 4; 
Ga. L. 1941, p. 568, § 1; Ga. L. 2013, p. 769, § 1/HB 116.) 

The 2013 amendment, effective July sions of this Code section as subsection 
1, 2013, designated the existing provi- (a), and added subsection (b). 

20-2-14.1. Georgia Foundation for Public Education; authoriza- 
tion to accept transfers of certain property held in 
trust by State Board of Education. 

(a) There is established the Georgia Foundation for Pubhc Education 
existing as a pubhc corporation and instrumentahty of the state, 
exclusively limited to the following charitable and public purposes and 
powers: 

(1) To solicit and accept contributions of money and in-kind con- 
tributions of services and property for the purpose of supporting 
educational excellence in Georgia; 

(2) To solicit and accept contributions of money and in-kind con- 
tributions of services and property for the purpose of supporting 
educational excellence at Georgia Academy for the Blind, Georgia 
School for the Deaf, and Atlanta Area School for the Deaf; 

(3) To accept transfer of any donation, gift, devise, or bequest of 
real, personal, or mixed property of any kind and character held in 
trust by the State Board of Education to manage and otherwise 
administer. This paragraph shall apply to any donation, gift, devise, 
or bequest of real, personal, or mixed property of any kind and 
character held in trust by the state board pursuant to Paragraph 1(c), 
Section II, Article VIII of the Georgia Constitution, subsection (a) of 
Code Section 20-2-14, or Code Section 20-2-18; 

(4) To sell and dispose of contributed property and securities in 
accordance with the prudent person rule; 
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(5) To make and disburse contributions to the department and 
others for such purposes; 

(6) To contract and be contracted with for purposes of the founda- 
tion; and 

(7) To seek recognition of tax exempt status by the United States 
Internal Revenue Service and to seek confirmation concerning the 
deductibihty of contributions. 

(b) The Georgia Foundation for Pubhc Education shall be attached to 
the department for administrative purposes. The Attorney General 
shall be the attorney for the foundation. The State School Superinten- 
dent may solicit and accept contributions from the foundation. The 
department may cooperate and contract with the foundation for their 
mutual benefit and authorize others to do so. Upon any dissolution of 
the foundation, its assets shall devolve in trust to the State Board of 
Education or its successor for use only for the benefit of the department 
and the schools listed in paragraph (2) of subsection (a) of this Code 
section. 

(c) The creation of the foundation and the execution of its corporate 
purposes shall be in all respects for the benefit of the people of this state 
and constitute a public and charitable purpose. Further, the foundation 
performs an essential governmental function in the exercise of the 
powers conferred upon it by this Code section. Accordingly, the founda- 
tion shall not be subject to taxation or assessment in any manner, 
including without limitation taxation or assessment upon any transac- 
tion, income, money, or other property or activity. The exemptions 
granted by this Code section shall not be extended to any private person 
or entity. 

(d)(1) The foundation shall be governed by a board of directors 
composed of between five and 15 members as determined by the State 
School Superintendent. Members of the board of directors shall be 
appointed by either the State School Superintendent or the State 
Board of Education. For every three board members appointed by the 
State School Superintendent, the State Board of Education may 
appoint two board members. At least two members of the board of 
directors appointed by the State Board of Education shall represent 
the interests of students who are blind or deaf. The chairperson of the 
Budget and Finance Committee of the State Board of Education, or 
such committee's successor, shall be an ex officio member of the 
foundation board of directors. The foundation board of directors shall 
draft and adopt governance bylaws, subject to approval by the State 
School Superintendent. 

(2) The foundation shall have complete discretion to invest any 
and all assets as it sees fit in accordance with the prudent person 
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rule, and at no time shall the assets of the foundation be considered 
assets of the state. 

(3) The foundation shall not be subject to state purchasing laws, as 
contained in Article 3 of Chapter 5 of Title 50 or in other provisions of 
this Code, or required to dispose of property in accordance with 
Article 4 of Chapter 5 of Title 50. 

(4) The foundation shall be authorized to purchase insurance as 
provided by Code Section 50-5-16. 

(5) The foundation shall have the authority to roll over any unused 
funds into the next fiscal year. 

(e) The foundation's operations shall not be subject to Article 1 of 
Chapter 13 of Title 50, the "Georgia Administrative Procedure Act." 

(f ) The foundation shall be deemed to be a charitable organization 
for purposes of voluntary contributions from state employees pursuant 
to Article 3 of Chapter 20 of Title 45. (Code 1981, § 20-2-14.1, enacted 
by Ga. L. 2010, p. 411, § 1/SB 427; Ga. L. 2013, p. 769, § 2/HB 116.) 

The 2013 amendment, effective July through (a)(6) as present paragraphs 
1, 2013, added paragraph (a)(3); and re- (a)(4) through (a)(7), respectively, 
designated former paragraphs (a)(3) 

ARTICLE 3 
LOCAL BOARDS OF EDUCATION 

20-2-55. Per diem, insurance, and expenses of local board mem- 
bers. 

Law reviews. — For article on the 

2012 amendment of this Code section, see 
29 Ga. St. U.L. Rev. 139 (2012). 

20-2-60. Consolidation of county schools. 

The board of education of any county shall have the right, if, in its 
opinion, the welfare of the schools of the county and the best interests 
of the pupils require, to consolidate two or more schools into one school, 
to be located by the county board at a place convenient to the pupils 
attending the consolidated school. (Ga. L. 1919, p. 288, § 90; Code 1933, 
§ 32-915; Ga. L. 1946, p. 206, § 3; Ga. L. 2013, p. 1061, § 1/HB 283.) 

The 2013 amendment, effective July districts as practicable" following "school" 
1, 2013, deleted ", the schoolhouse to be at the end of this Code section, 
located as near the center of the district or 
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20-2-73. Suspension and removal of local school board members 
upon potential loss of accreditation; procedures; prohi- 
bition on use of public funds for litigation expenses; 
reimbursement of expenses. 

(a) Notwithstanding Code Section 20-2-54.1 or any other provisions 
of law to the contrary, if a local school system or school is placed on the 
level of accreditation immediately preceding loss of accreditation for 
school board governance related reasons by one or more accrediting 
agencies included in subparagraph (A) of paragraph (6) of Code Section 
20-3-519, the local board of education shall notify the State Board of 
Education in writing within three business days of such placement and 
the State Board of Education shall conduct a hearing in not less than 
ten days of such notice nor more than 90 days and recommend to the 
Governor whether to suspend all eligible members of the local board of 
education with pay. A majority of the members of a local board of 
education may petition the State Board of Education to continue any 
hearing scheduled under this subsection. Upon a showing of good cause, 
the state board may in its sound discretion continue any such hearing. 
Notwithstanding any other provision of law, deliberations held by the 
State Board of Education pursuant to this subsection to formulate its 
recommendation to the Governor shall not be open to the public; 
provided, however, that testimony shall be taken in an open meeting 
and a vote on the recommendation shall be taken in an open meeting 
following the hearing or at the next regularly scheduled meeting. If the 
State Board of Education makes such recommendation, the Governor 
may, in his or her discretion, suspend all eligible members of the local 
board of education with pay and, in consultation with the State Board 
of Education, appoint temporary replacement members who shall be 
otherwise qualified to serve as members of such board. 

(b) Any local board of education member suspended under this Code 
section may petition the Governor for reinstatement no earlier than 30 
days following suspension and no later than 60 days following suspen- 
sion. In the event that a suspended member does not petition for 
reinstatement within the allotted time period, his or her suspension 
shall be converted into permanent removal, and the temporary replace- 
ment member shall become a permanent member and serve out the 
remainder of the term of the removed member. 

(c) Upon petition for reinstatement by a suspended local board of 
education member, the Governor or his or her designated agent shall 
conduct a hearing for the purpose of receiving evidence relative to 
whether the local board of education member's continued service on the 
local board of education is more likely than not to improve the ability of 
the local school system or school to retain or reattain its accreditation. 
The appealing member shall be given at least 30 days' notice prior to 
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such hearing. Such hearing shall be held not later than 90 days after 
the petition is filed and in accordance with Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act," except that the individual 
conducting the hearing shall have the power to call witnesses and 
request documents on his or her own initiative. For purposes of said 
chapter and any hearing conducted pursuant to this Code section, the 
Governor shall be considered the agency, and the Attorney General or 
his or her designee shall represent the interests of the Governor in the 
hearing. If it is determined that it is more likely than not that the local 
board of education member's continued service on the local board of 
education improves the ability of the local school system or school to 
retain or reattain its accreditation, the member shall be immediately 
reinstated; otherwise, the member shall be permanently removed, and 
the temporary replacement member shall become a permanent member 
and serve out the remainder of the term of the removed member or until 
the next general election which is at least six months after the member 
was permanently removed, whichever is sooner. Judicial review of any 
such decision shall be in accordance with Chapter 13 of Title 50. 

(d) Subsection (a) of this Code section shall apply to a local school 
system or school which is placed on the level of accreditation immedi- 
ately preceding loss of accreditation on or after April 20, 2011. 

(e) For purposes of this Code section, an eligible member of a local 
board of education shall mean a board member who was serving on the 
local board at the time the accrediting agency placed the local school 
system or school on the level of accreditation immediately preceding 
loss of accreditation. 

(f ) A local board of education shall not expend any public funds for 
attorney's fees or expenses of litigation relating to proceedings initiated 
pursuant to this Code section except to the extent such fees and 
expenses are incurred prior to and through the recommendation of the 
state board as provided for in subsection (a) of this Code section; 
provided, however, that nothing in this subsection shall be construed to 
prohibit an insurance provider from covering attorney's fees or ex- 
penses of litigation under an insurance policy. 

(g) Any suspended board member who is reinstated by the Governor 
pursuant to this Code section may be reimbursed by the local board of 
education for his or her reasonable attorney's fees and related expenses 
incurred in pursuing such reinstatement. (Code 1981, § 20-2-73, en- 
acted by Ga. L. 2010, p. 452, § 8/SB 84; Ga. L. 2011, p. 1, § 12/HB 326; 
Ga. L. 2011, p. 26, § 3/SB 79; Ga. L. 2011, p. 752, § 20/HB 142; Ga. L. 
2013, p. 763, § 1/HB 115.) 

The 2013 amendment, effective May paragraph (1) designation, in the first 
6, 2013, in subsection (a), deleted the sentence, inserted "the local board of edu- 
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cation shall notify the State Board of than 30 days and recommend to the Gov- 

Education in writing within three busi- ernor whether to suspend all members of 

ness days of such placement and" near the the local board of education with pay. If 

middle, substituted "ten days of such no- the State Board of Education makes such 

tice nor more than 90 days" for "ten days recommendation, the Governor may, in 

nor more than 30 days", and added the his or her discretion, suspend all members 

second through fourth sentences; deleted ^f the local board of education with pay 

former paragraph (a)(2) which read: Not- ^^^^ -^ consultation with the State Board 

withstandmg Code Section 20-2-54.1 or of Education, appoint temporary replace- 
any other provisions oi law to the con- , i i, i, if u ^.i, • 

.-^.r-iiii . uii. ment members who shall be otherwise 

trary, 11 a local school system or school has i-^ j ^ i r i. 

been placed on, as of April 20, 2011, the ^""^^ff .*« ^^^^^ f '^.T^^'\''5/f ^ 

level of accreditation immediately preced- ^^^f^' ' /^„ subsection (d), substituted 

ing loss of accreditation for school board Subsection for Paragraph (1) of subsec- 

governance related reasons by one or ^lon at the beginmng; substituted the 

more accrediting agencies included in sub- P^^^ent provisions of subsection (e) for the 

paragraph (A) of paragraph (6) of Code f^^^^^^ provisions, which read: "This Code 

Section 20-3-519 and does not reattain full section shall apply to all local board of 

accreditation status by July 1, 2011, the education members, regardless of when 

State Board of Education shall conduct a they were elected or appointed"; and 

hearing in not less than ten days nor more added subsections (f ) and (g). 

20-2-75. Failure of board members to fulfill obligations; litiga- 
tion expenses; role of Attorney General. 

(a) A member of a local board of education which is required to cause 
a local Act relating to such local board to be submitted for preclearance 
under the federal Voting Rights Act of 1965 to the United States 
Department of Justice or filed with the appropriate court in a desig- 
nated timeframe who votes against submission, votes to withdraw a 
submission that has already been made, or takes no action toward 
complying with such submission requirement within the designated 
timeframe shall be guilty of a misdemeanor. 

(b) A local board of education shall not expend any public funds for 
attorney's fees or expenses of litigation relating to the defense of a 
criminal action against a local board member for a violation of subsec- 
tion (a) of this Code section. 

(c) Whenever any local board of education fails to cause a local Act 
relating to such local board to be submitted for preclearance under the 
federal Voting Rights Act of 1965 to the United States Department of 
Justice or filed with the appropriate court in a designated timeframe, 
withdraws a submission that has already been made, or takes no action 
toward complying with such submission requirement within the desig- 
nated timeframe, the Attorney General shall either cause such submis- 
sion to be made or shall bring such action or actions in his or her 
discretion as may be appropriate to enforce compliance with such 
submission requirements and to seek either civil or criminal penalties 
or both. (Code 1981, § 20-2-75, enacted by Ga. L. 2013, p. 1061, § 2/HB 
283.) 
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Effective date. — This Code section 
became effective July 1, 2013. 

ARTICLE 4 
INCREASED FLEXIBILITY FOR LOCAL SCHOOL SYSTEMS 

20-2-84. Accountability, flexibility, and consequences compo- 
nents of contract. 

(a) The accountability component of the contract provided in Code 
Section 20-2-83 shall include at least one of the student achievement 
measures in paragraphs (1) through (4) of this subsection, including 
both total scores and any needed targeted subgroups: 

(1) High school graduation rates; 

(2) SAT or ACT performance; 

(3) State standardized test data, which may include 
criterion-referenced competency tests, the Georgia High School Grad- 
uation Test, end-of-course assessments, or a combination thereof; 

(4) Advanced placement or international baccalaureate participa- 
tion and performance; and 

(5) Any other accountability measures included pursuant to Part 3 
of Article 2 of Chapter 14 of this title. 

(b) The flexibility component of the contract provided in Code Section 
20-2-83 shall include the waiver or variance of at least one of the areas 
in paragraphs (1) through (4) of this subsection as requested by the 
local school system: 

(1) Class size requirements in Code Section 20-2-182; 

(2) Expenditure controls in Code Section 20-2-171 and categorical 
allotment requirements in Article 6 of this chapter; 

(3) Certification requirements in Code Section 20-2-200; 

(4) Salary schedule requirements in Code Section 20-2-212; and 

(5) Any other requirements or provisions of this chapter as iden- 
tified by the local school system and approved by the state board 
except as provided in subsection (e) of Code Section 20-2-82. 

(c) The consequences component of the contract provided in Code 
Section 20-2-83 shall include: 

(1) Interventions or sanctions for failure to meet identified levels of 
achievement or for not showing specified levels of progress pursuant 
to Code Section 20-14-41, which may be accelerated; and 
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(2) Loss of governance of one or more nonperforming schools by the 
local school system in accordance with Code Section 20-2-84.1. 

Consequences shall be incurred upon noncompliance of a local school 
system with the accountability component of its contract; provided, 
however, that if a local school system has been in compliance with the 
accountability component of its contract for at least three years, 
consequences shall not be invoked upon the fifth year of the contract, 
and such school system may request an extension of its contract and 
corresponding flexibility from the state board. If the local school system 
or a school within the school system meets the performance goals in its 
contract for such school system or school by the end of the fifth year of 
the contract, the school system or school shall be deemed to have met its 
contract performance goals. The schedule of interventions or sanctions, 
including loss of governance, for failure to meet identified levels of 
achievement or specified levels of progress shall be mutually agreed 
upon in the contract. If the Office of Student Achievement recommends 
to the state board that loss of governance not be included in a contract 
with respect to a high performing school, the contract may provide 
alternate terms with respect to that school. (Code 1981, § 20-2-84, 
enacted by Ga. L. 2008, p. 82, § 1/HB 1209; Ga. L. 2013, p. 1061, 
§ 3/HB 283.) 

The 2013 amendment, effective July tive" preceding "years" near the middle of 
1, 2013, in the ending undesignated para- the first sentence, and added the second 
graph of subsection (c), deleted "consecu- sentence. 

20-2-84.1. Loss of governance for nonperforming schools. 

(a) The State Board of Education shall, as provided for in the 
contract entered into with a local school system pursuant to Code 
Section 20-2-83, mandate the loss of governance of one or more of its 
nonperforming schools as a consequence of failure pursuant to para- 
graph (2) of subsection (c) of Code Section 20-2-84. Such loss of 
governance may include, but shall not be limited to: 

(1) Conversion of a school to charter status with independent 
school level governance and a governance board with strong parental 
involvement; 

(2) Operation of a school by a successful school system, as defined 
by the Office of Student Achievement, and pursuant to funding 
criteria established by the state board; or 

(3) Operation of a school by a private entity, nonprofit or for profit, 
pursuant to a request for proposals issued by the department. 

(b) Loss of governance shall be invoked upon the end of the fifth year 
of the contract if the school system is in noncompliance as set out in the 
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terms of the contract. (Code 1981, § 20-2-84.1, enacted by Ga. L. 2008, 
p. 82, § 1/HB 1209; Ga. L. 2013, p. 1061, § 4/HB 283.) 

The 2013 amendment, effective July 
1, 2013, inserted "end of the" near the 
beginning of subsection (b). 

ARTICLE 5 
LOCAL SCHOOL SUPERINTENDENTS 

20-2-103. Oath of local school superintendent. 

Before entering upon the discharge of his or her official duties, the 
local school superintendent shall take and subscribe to the following 
oath of office: 

STATE OF GEORGIA 

COUNTY OF 



I, , do solemnly swear or affirm that I will truly 

perform the duties of local school superintendent of the 
School System to the best of my ability. 

I do further swear or affirm: 

(1) That I am not the holder of any unaccounted for public money 
due this state or any political subdivision or authority thereof; 

(2) That I am not the holder of any office of trust under the 
government of the United States, any other state, or any foreign state 
which I am by the laws of the State of Georgia prohibited from 
holding; 

(3) That I am otherwise qualified to hold said office according to 
the Constitution and the laws of Georgia; and 

(4) That I will support the Constitution of the United States and of 
this state. 



Signature of local school superintendent 



Typed name of local school superintendent 

Sworn and subscribed 

before me this day 

of 



(SEAL). 

(Ga. L. 1919, p. 288, § 152; Code 1933, § 32-1007; Ga. L. 2012, p. 358, 
§ 6/HB 706; Ga. L. 2013, p. 141, § 20/HB 79.) 
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The 2013 amendment, effective April dent" for "Typed name of member of 

24, 2013, part of an Act to revise, modern- local school superintendent" 

ize, and correct the Code, substituted near the end of the oath. 
"Typed name of local school superinten- 

20-2-110. Offices for county school superintendents. 

Reserved. Repealed by Ga. L. 2013, p. 1061, § 5/HB 283, effective 
July 1, 2013. 

Editor's notes. — This Code section 
was based on Ga. L. 1919, p. 288, § 157; 
Code 1933, § 32-1012. 

ARTICLE 6 
QUALITY BASIC EDUCATION 

Part 1 
Short Title and Purpose 

20-2-133. (For effective date, see note.) Free public instruction; 
exceptions; eligibility; custody of child; notification of 
local unit of administration of child's location; trans- 
fer and utilization of records; funding. 

(a) Admission to the instructional programs funded under this 
article shall be free to all eligible children and youth who enroll in such 
programs within the local school system in which they reside and to 
children as provided in subsection (b) of this Code section. Therefore, a 
local school system shall not charge resident students tuition or fees, 
nor shall such students be required to provide materials or equipment 
except for items specified by the State Board of Education, as a 
condition of enrollment or full participation in any instructional pro- 
gram. However, a local school system is authorized to charge nonresi- 
dent students tuition or fees or a combination thereof; provided, 
however, that such charges to a student shall not exceed the average 
locally financed per student cost for the preceding year, excluding the 
local five mill share funds required pursuant to Code Section 20-2-164; 
provided, further, that no child in a placement operated by the Depart- 
ment of Human Services or the Department of Behavioral Health and 
Developmental Disabilities or for which payment is made by the 
Department of Juvenile Justice, the Department of Human Services or 
any of its divisions, or the Department of Behavioral Health and 
Developmental Disabilities and no child who is in the physical or legal 
custody of the Department of Juvenile Justice, under the care or 
physical or legal custody of the Department of Human Services or any 
of its divisions, or under the physical custody of the Department of 
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Behavioral Health and Developmental Disabilities shall be charged 
tuition, fees, or a combination thereof. A local school system is further 
authorized to contract with a nonresident student's system of residence 
for payment of tuition. The amount of tuition paid directly by the 
system of residence shall be limited only by the terms of the contract 
between systems. Local units of administration shall provide textbooks 
or any other reading materials to each student enrolled in a class which 
has a course of study that requires the use of such materials by the 
students. 

(b)(1) (For effective date, see note.) Any child, except a child in a 
secure residential facility as defined in Code Section 15-11-2, as 
specifically provided in this paragraph, who is in the physical or legal 
custody of the Department of Juvenile Justice or the Department of 
Human Services; in a placement operated by the Department of 
Human Services or the Department of Behavioral Health and Devel- 
opmental Disabilities; or in a facility or placement paid for by the 
Department of Juvenile Justice, the Department of Human Services 
or any of its divisions, or the Department of Behavioral Health and 
Developmental Disabilities and who is physically present within the 
geographical area served by a local unit of administration for any 
length of time is eligible for enrollment in the educational programs 
of that local unit of administration; provided, however, that the child 
meets the age eligibility requirements established by this article. The 
local unit of administration of the school district in which such child 
is present shall be responsible for the provision of all educational 
programs, including special education and related services, at no 
charge so long as the child is physically present in the school district. 
A child shall be considered in the physical or legal custody of the 
Department of Juvenile Justice or the Department of Human Ser- 
vices or any of its divisions if custody has been awarded either 
temporarily or permanently by court order or by voluntary agree- 
ment, or if the child has been admitted or placed according to an 
individualized treatment or service plan of the Department of Hu- 
man Services. A child shall be considered in a facility or placement 
paid for or operated by the Department of Behavioral Health and 
Developmental Disabilities if the child has been admitted or placed 
according to an individualized treatment or service plan of the 
Department of Behavioral Health and Developmental Disabilities. 
No child in a secure residential facility as defined in Code Section 
15-11-2, regardless of his or her custody status, shall be eligible for 
enrollment in the educational programs of the local unit of adminis- 
tration of the school district in which such facility is located. No child 
or youth in the custody of the Department of Corrections or the 
Department of Juvenile Justice and confined in a facility as a result 
of a sentence imposed by a court shall be eligible for enrollment in the 
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educational programs of the local unit of administration of the school 
district where such child or youth is being held. 

(2) Except as otherwise provided in this Code section, placement in 
a facility by a parent or by another local unit of administration shall 
not create an obligation, financial or otherwise, on the part of the 
local unit of administration in which the facility is located to educate 
the child. 

(3) For any child described in paragraph (1) of this subsection, the 
custodian of or placing agency for the child shall notify the appropri- 
ate local unit of administration at least five days in advance of the 
move, when possible, when the child is to be moved from one local 
unit of administration to another. 

(4) When the custodian of or placing agency for any child notifies a 
local unit of administration, as provided in paragraph (3) of this 
subsection, that the child may become eligible for enrollment in the 
educational programs of a local unit of administration, such local unit 
of administration shall request the transfer of the educational 
records and Individualized Education Programs and all education 
related evaluations, assessments, social histories, and observations 
of the child from the appropriate local unit of administration no later 
than ten days after receiving notification. Notwithstanding any other 
law to the contrary, the custodian of the records has the obligation to 
transfer these records and the local unit of administration has the 
right to receive, review, and utilize these records. Notwithstanding 
any other law to the contrary, upon the request of a local unit of 
administration responsible for providing educational services to a 
child described in paragraph (1) of this subsection, the Department of 
Juvenile Justice, the Department of Behavioral Health and Develop- 
mental Disabilities, or the Department of Human Services shall 
furnish to the local unit of administration all medical and educational 
records in the possession of the Department of Juvenile Justice, the 
Department of Behavioral Health and Developmental Disabilities, or 
the Department of Human Services pertaining to any such child, 
except where consent of a parent or legal guardian is required in 
order to authorize the release of any of such records, in which event 
the Department of Juvenile Justice, the Department of Behavioral 
Health and Developmental Disabilities, or the Department of Human 
Services shall obtain such consent from the parent or guardian prior 
to such release. 

(5) Any local unit of administration which serves a child pursuant 
to paragraph (1) of this subsection shall receive in the form of annual 
grants in state funding for that child the difference between the 
actual state funds received for that child pursuant to Code Section 
20-2-161 and the reasonable and necessary expenses incurred in 
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educating that child, calculated pursuant to regulations adopted by 
the State Board of Education. Each local board of education shall be 
held harmless by the state from expending local funds for educating 
students pursuant to this Code section; provided, however, that this 
shall only apply to students who are unable to leave the facility in 
which they have been placed. 

(6) Enrollment of an eligible child pursuant to this Code section 
shall be effectuated in accordance with rules and regulations adopted 
by the State Board of Education. 

(7) For purposes of the accountability program provided for in Part 
3 of Article 2 of Chapter 14 of this title, all facilities serving children 
described in paragraph (1) of this subsection shall be, consistent with 
department rules and regulations, treated as a single local education 
agency; provided, however, that this paragraph shall not be con- 
strued to alleviate any responsibilities of the local unit of adminis- 
tration of the school district in which any such children are physically 
present for the provision of education for any such children. 

(8) The Department of Education, the Department of Human 
Services, the Department of Juvenile Justice, the Department of 
Behavioral Health and Developmental Disabilities, and the local 
units of administration where Department of Education, Department 
of Juvenile Justice, Department of Behavioral Health and Develop- 
mental Disabilities, or Department of Human Services placements, 
facilities, or contract facilities are located shall jointly develop proce- 
dures binding on all agencies implementing the provisions of this 
Code section applicable to children and youth in the physical or legal 
custody of the Department of Juvenile Justice, under the care or 
physical or legal custody of the Department of Human Services, or 
under the physical custody of the Department of Behavioral Health 
and Developmental Disabilities. (Code 1981, § 20-2-133, enacted by 
Ga. L. 1987, p. 1169, § 1; Ga. L. 1988, p. 612, § 4; Ga. L. 1989, p. 
1693, § 1; Ga. L. 1991, p. 1825, § 1; Ga. L. 1992, p. 1983, § 20; Ga. 
L. 1997, p. 1453, § 1; Ga. L. 1998, p. 1582, § 1; Ga. L. 1999, p. 296, 
§ 24; Ga. L. 2000, p. 618, § 96; Ga. L. 2006, p. 1052, § 1/SB 618; Ga. 
L. 2009, p. 453, § 2-2/HB 228; Ga. L. 2010, p. 286, § 15/SB 244; Ga. 
L. 2013, p. 187, § 1/SB 115; Ga. L. 2013, p. 294, § 4-32/HB 242.) 

Delayed effective date. — Paragraph vices; in a placement" for "Department of 

(b)(1), as set out above, becomes effective Human Services, or in a placement" and 

January 1, 2014. For version of paragraph substituted a semicolon for a comma fol- 

(b)(1) in effect until January 1, 2014, see lowing "Department of Behavioral Health 

the 2013 amendment note. and Developmental Disabilities", and, in 

The 2013 amendments. — The first the second sentence, substituted "charge 

2013 amendment, effective July 1, 2013, so long" for "charge as long" near the end; 

in paragraph (b)(1), in the first sentence, in paragraph (b)(4), deleted "(lEP's)" fol- 

substituted "Department of Human Ser- lowing "Individualized Education Pro- 
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grams" in the first sentence; added para- facility as defined in Code Section 15-11-2" 
graph (b)(7); redesignated former for "youth development center", and sub- 
paragraph (b)(7) as present paragraph stituted "such facility" for "that youth de- 
(b)(8); and, in paragraph (b)(8), substi- velopment center" near the end. See edi- 
tuted "Department of Juvenile Justice, tor's note for applicability, 
under" for "Department of Juvenile Jus- Editor's notes. — Ga. L. 2013, p. 294, 
tice or under" and added a comma follow- § 5-1/HB 242, not codified by the General 
ing "Department of Human Services" near Assembly, provides that: "This Act shall 
the end. The second 2013 amendment, become effective on January 1, 2014, and 
effective January 1, 2014, in paragraph shall apply to all offenses which occur and 
(b)(1), in the first sentence, substituted juvenile proceedings commenced on and 
"secure residential facility as defined in after such date. Any offense occurring 
Code Section 15-11-2," for "youth develop- before January 1, 2014, shall be governed 
ment center" near the beginning, substi- by the statute in effect at the time of such 
tuted "Department of Human Services;" offense and shall be considered a prior 
for "Department of Human Services, or", adjudication for the purpose of imposing a 
and substituted a semicolon for a comma disposition that provides for a different 
following "Developmental Disabilities", in penalty for subsequent adjudications, of 
the second sentence, substituted "so long" whatever class, pursuant to this Act. The 
for "as long", in the third and fourth enactment of this Act shall not affect any 
sentences, substituted "child shall be" for prosecutions for acts occurring before Jan- 
"child will be", and, in the next to last uary 1, 2014, and shall not act as an 
sentence, substituted "secure residential abatement of any such prosecutions." 

Part 2 
Competencies and Core Curriculum 

20-2-149.1. Instruction in cardiopulmonary resuscitation and 
use of automated external defibrillator; require- 
ments. 

(a) As used in this Code section, the term "psychomotor skills" means 
skills using hands-on practice to support cognitive learning. 

(b) Beginning in the 2013-2014 school year, each local board of 
education which operates a school with grades nine through 12 shall 
provide instruction in cardiopulmonary resuscitation and the use of an 
automated external defibrillator to its students as a requirement within 
existing health or physical education courses. Such training shall 
include either of the following and shall incorporate into the instruction 
the psychomotor skills necessary to perform cardiopulmonary resusci- 
tation and use an automated external defibrillator: 

(1) An instructional program developed by the American Heart 
Association or the American Red Cross; or 

(2) An instructional program which is nationally recognized and is 
based on the most current national evidence based emergency car- 
diovascular care guidelines for cardiopulmonary resuscitation and 
the use of an automated external defibrillator. 
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(c) A teacher shall not be required to be a certified trainer of 
cardiopulmonary resuscitation or to facilitate, provide, or oversee 
instruction which does not result in certification in cardiopulmonary 
resuscitation and the use of an automated external defibrillator. 

(d) This Code section shall not be construed to require students to 
become certified in cardiopulmonary resuscitation and the use of an 
automated external defibrillator; provided, however, that if a local 
board of education chooses to offer courses which result in certification 
being earned, such courses shall be taught by instructors in cardiopul- 
monary resuscitation and the use of an automated external defibrillator 
authorized to conduct an instructional program included in paragraph 
(1) or (2) of subsection (b) of this Code section. 

(e) The Department of Education shall establish a procedure to 
monitor adherence by local boards of education. (Code 1981, 
§ 20-2-149.1, enacted by Ga. L. 2013, p. 521, § 1/SB 212.) 

Effective date. — This Code section 
became effective July 1, 2013. 

Parts 
Educational Programs 

20-2-151. General and career education programs; purpose; au- 
thorized programs. 

(a) The primary purpose for the general and career education pro- 
grams is to provide the children and youth of Georgia with a quality 
opportunity to master student competencies adopted by the State 
Board of Education through instruction which is based upon the 
uniformly sequenced core curriculum. 

(b) The following general and career education programs are autho- 
rized for purposes of funding under this article: 

(1)(A) All local school systems may offer a full-day kindergarten 
program. For purposes of this subsection, the term "full-day kin- 
dergarten program" means a student is provided classroom instruc- 
tion for a minimum of four and one-half hours daily for a 180 day 
school year, or the equivalent thereof as determined in accordance 
with State Board of Education guidelines. 

(B) It is the policy of this state that the purposes of the 
kindergarten program shall be to provide all children with an equal 
opportunity to become prepared for a successful first grade experi- 
ence and to acquire the foundation for academic progress through- 
out the students' educational careers. To be eligible for enrollment 
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in a state supported kindergarten program, a child must attain the 
age of five by September 1, except as otherwise provided by 
subsection (b) of Code Section 20-2-150; 

(2) It is the pohcy of this state that the purpose of the primary 
grades program shall be mastery by enrolled students of the essential 
basic skills and knowledge which will enable them to achieve more 
advanced skills and knowledge offered at the higher grade levels. For 
purposes of funding under this article, the primary grades program 
shall include grades one, two, and three. To be eligible for enrollment 
in the first grade of a state supported primary grades program, a 
child must attain the age of six by September 1, except as otherwise 
provided by subsection (b) of Code Section 20-2-150. The State Board 
of Education shall adopt an instrument or instruments, procedures, 
and policies necessary to assess the first grade readiness of children 
enrolled in Georgia's public school kindergarten programs pursuant 
to Code Section 20-2-281. Readiness information obtained by the 
instrument or instruments adopted by the state board shall be used 
by local school systems in concert with teacher recommendations and 
other relevant information to make appropriate student grade place- 
ment decisions. The Department of Education shall develop guide- 
lines for utilization of the instrument or instruments in grade 
placement decisions and shall provide such guidelines to local school 
systems. The guidelines shall include information pertinent to con- 
sideration of the placement of students who have been identified as 
being disabled or limited-English-proficient. Whenever the decision 
is made not to promote a child to the first grade, the local school 
system shall document the reasons for the decision not to promote, 
according to guidelines established by the board. The State School 
Superintendent shall annually provide a report summarizing the 
results of the readiness of first grade Georgia public school kinder- 
garten children. No student shall remain in kindergarten for more 
than two years; 

(3) It is the policy of this state that the primary purposes of the 
middle grades program shall be assuring the mastery of essential 
basic skills and knowledge, assisting students in the transition from 
childhood to adolescence, and preparing students for the selection of 
programs and courses consistent with their abilities and interests 
when they enter high school, as well as providing an opportunity for 
mastery of essential but more advanced skills and knowledge. For 
purposes of funding under this article, the middle grades program 
shall include grades four, five, six, seven, and eight; and 

(4)(A) It is the policy of this state that the primary purposes of the 
high school programs shall be to prepare students for the contin- 
uation of their education beyond high school and for entry into 
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their chosen career fields as well as to prepare them to take their 
places in society as young adults. The following high school 
programs for grades nine, ten, 11, and 12 are authorized for 
purposes of funding under this article: 

(i) The high school education program; and 

(ii) The career, technical, and agricultural education labora- 
tory program. 

(B) As a reflection of the reduced teacher-student ratios and 
more extensive material and equipment needed for effective labo- 
ratory courses compared to courses with no or only limited labora- 
tory experiences, the career, technical, and agricultural education 
laboratory program shall be funded at a higher level than the high 
school general education program. The state board shall adopt 
criteria which courses must meet in order to qualify for the career, 
technical, and agricultural education laboratory program. (Code 
1981, § 20-2-151, enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, 
p. 1169, § 1; Ga. L. 1990, p. 1359, § 1; Ga. L. 1995, p. 1302, § 14; 
Ga. L. 2000, p. 618, § 14; Ga. L. 2001, p. 4, § 20; Ga. L. 2009, p. 
638, § 1/HB 193; Ga. L. 2013, p. 1061, § 6/HB 283.) 

The 2013 amendment, effective July tional" in division (b)(4)(A)(ii) and in the 
1, 2013, substituted "career, technical, first and second sentences of subpara- 
and agricultural education" for "voca- graph (b)(4)(B). 

20-2-154.1. Alternative education programs; intent; description; 
funding. 

(a) It is the policy of this state that the alternative education 
program shall provide a learning environment that includes the objec- 
tives of the quality core curriculum and that the instruction in an 
alternative education program shall enable students to return to a 
general or career education program as quickly as possible. Course 
credit shall be earned in an alternative education program in the same 
manner as in other education programs. It is the policy of this state that 
it is preferable to reassign disruptive students to an alternative 
education program rather than suspending or expelling such students 
from school. 

(b) Alternative education programs are intended to meet the educa- 
tion needs of a student who is suspended from his or her regular 
classroom and also of a student who is eligible to remain in his or her 
regular classroom but is more likely to succeed in a nontraditional 
setting such as that provided in an alternative education program. 

(c) As part of the process of assigning a student to an alternative 
education program for academic or nondisciplinary reasons, the school 
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shall assess, through policies and procedures promulgated by the local 
board of education, the needs of the student and consider options for 
addressing those needs. 

(d) Each local school system shall provide an alternative education 
program that: 

(1) Is provided in a setting other than a student's regular class- 
room; 

(2) Is located on or off of a regular school campus and may include 
in-school suspension that provides continued progress on regular 
classroom assignments; 

(3) Provides for disruptive students who are assigned to the 
alternative education program to be separated from nondisruptive 
students who are assigned to the program; 

(4) Focuses on English language arts, mathematics, science, social 
studies, and self-discipline; 

(5) Provides for students' educational and behavioral needs; and 

(6) Provides supervision and counseling. 

(e) An alternative education program may provide for a student's 
transfer to a different campus, a school-community guidance center, or 
a community based alternative school. 

(f) A local school system may provide an alternative education 
program jointly with one or more other systems. 

(g) Each local school system shall cooperate with government agen- 
cies and community organizations that provide services in the school 
district to students placed in an alternative education program. 

(h) For the 2000-2001 and 2001-2002 school years, state funding of 
alternative education programs shall be based upon a full-time equiv- 
alent program count that equals 2.5 percent of the sum of the full-time 
equivalent program count of the middle grades program, the middle 
school program as defined in Code Section 20-2-290, the high school 
general education program (grades nine through 12), and the career, 
technical, and agricultural education laboratory program (grades nine 
through 12). For the 2002-2003 school year and thereafter, the amount 
of state funds appropriated and allocated for the alternative education 
program provided for in this Code section shall be based on the actual 
count of students served during the preceding year, except that the 
count of students served shall not exceed 2.5 percent of the sum of the 
full-time equivalent program count of the middle grades program, the 
middle school program as defined in Code Section 20-2-290, the high 
school general education program (grades nine through 12), and the 
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career, technical, and agricultural education laboratory program 
(grades nine through 12). Funds earned may be expended in kinder- 
garten and in grades one through 12. 

(i) A local school system shall allocate to an alternative education 
program the same expenditure for each student attending the alterna- 
tive education program, including federal, state, and local funds, that 
would be allocated to the student's school if the student were attending 
the student's regularly assigned education program, including a special 
education program, except as otherwise provided in this Code section. 

(j) Upon the request of a local school system, a regional educational 
service agency may provide to the system information on developing an 
alternative education program that takes into consideration the sys- 
tem's size, wealth, and existing facilities in determining the program 
best suited to the system. 

(k) If a student placed in an alternative education program enrolls in 
another local school system before the expiration of the period of 
placement, the local board of education requiring the placement shall 
provide to the local school system in which the student enrolls, at the 
same time other records of the student are provided, a copy of the 
placement order. The local school system in which the student enrolls 
may continue the alternative education program placement under the 
terms of the order or may allow the student to attend regular classes 
without completing the period of placement. 

(1) The State Board of Education shall adopt rules necessary to 
administer the provisions of this Code section. Academically, the 
mission of alternative education programs shall be to enable students 
to perform at grade level. Annually, the Office of Student Achievement 
shall define for alternative education programs acceptable performance 
and performance indicating a need for peer review, based principally on 
standards defined by the Office of Student Achievement that measure 
the academic progress of students toward performing at grade level 
while attending an alternative education program. (Code 1981, 
§ 20-2-154.1, enacted by Ga. L. 2000, p. 618, § 17; Ga. L. 2001, p. 148, 
§ 3; Ga. L. 2004, p. 107, § 22; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2013, 
p. 1061, § 7/HB 283.) 

The 2013 amendment, effective July tional" in the first and second sentences of 
1, 2013, substituted "career, technical, subsection (h). 
and agricultural education" for "voca- 
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20-2-157. Uniform reporting system for certain purposes; dual 
credit courses; academic eligibility requirements to 
receive HOPE scholarship. 

(a) It is the intent of the General Assembly to establish a uniform 
reporting system to be used as one of the criteria to determine eligibility 
of students seeking educational scholarships, grants, or loan assistance 
administered by the Georgia Student Finance Commission pursuant to 
Article 7 of Chapter 3 of this title. 

(a.l) As used in this Code section, the term "dual credit course" shall 
have the same meaning as in Code Section 20-2-159.5. 

(b) Each school system and private school shall adopt the reporting 
system described in this subsection for purposes of identifying and 
qualifying graduating seniors for the HOPE scholarship program and 
other programs identified in this Code section: 

(1) Each school system and private school shall transmit, in a 
manner and at times prescribed by the Georgia Student Finance 
Commission, an electronic transcript of courses and course grades for 
each graduating senior that reflects the complete high school aca- 
demic record of the student, including scores on any state tests 
required for graduation, the grading scales used by the school system 
or private school for the time periods referenced by the transcripts, 
and any other pertinent information as determined by the Georgia 
Student Finance Commission. Each grade reported by a school 
system or private school to the commission for the purpose of 
calculating the grade point average for HOPE scholarship eligibility 
shall be the actual grade earned by the student, with no weighting or 
addition of points by the local school system or private school; 

(2) The Georgia Student Finance Commission shall calculate a 
grade point average for the purpose of determining eligibility for the 
HOPE scholarship from these electronic transcripts and shall notify 
students of their eligibility and high schools as to the eligibility of 
students; 

(3) For students otherwise qualified and enrolling as freshmen 
students in eligible public or private postsecondary institutions for 
the first time on May 1, 2007, or thereafter, except as otherwise 
provided in paragraph (3.1) of this subsection, the Georgia Student 
Finance Commission shall calculate grade point averages for deter- 
mining eligibility for the HOPE scholarship and other scholarships 
referenced in this Code section as follows: 

(A) For students receiving a college preparatory diploma, each 
grade for a student in attempted coursework in English, mathe- 
matics, science, social studies, and foreign language that would, if 
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successfully completed, satisfy a core graduation requirement for 
the college preparatory curriculum shall be equated to a grade on 
a 4.0 scale, such that a grade of "A" = 4.0, a grade of "B" = 3.0, a 
grade of "C" = 2.0, a grade of "D" = 1.0, and a grade of "F" = 0; or 

(B) For students receiving a career/technical diploma, each 
grade for a student in attempted coursework in English, mathe- 
matics, science, and social studies that would, if successfully 
completed, satisfy a core graduation requirement for the career/ 
technical curriculum shall be equated to a grade on a 4.0 scale, 
such that a grade of "A" = 4.0, a grade of "B" = 3.0, a grade of "C" = 
2.0, a grade of "D" = 1.0, and a grade of "F" = 0. 

Grades for coursework that is classified as advanced placement, a 
dual credit course, or international baccalaureate shall be weighted 
uniformly by the Georgia Student Finance Commission in calculating 
the overall grade point averages for students, provided that the 
weighting of such course grades is uniformly applied to all students 
in this state taking the specified coursework. The sum of the equated 
grades shall be divided by the number of course grades, adjusted for 
term length, to yield a grade point average on a 4.0 scale; 

(3.1) For students otherwise qualified and enrolling in the ninth 
grade for the first time during the 2008-2009 school year and 
thereafter, the Georgia Student Finance Commission shall calculate 
grade point averages for determining eligibility for the HOPE schol- 
arship and other scholarships referenced in this Code section by 
equating each grade for a student in attempted coursework in 
English, mathematics, science, social studies, and foreign language 
during the student's ninth, tenth, eleventh, or twelfth grade year to a 
grade on a 4.0 scale, such that a grade of "A" = 4.0, a grade of "B" = 3.0, 
a grade of "C" = 2.0, a grade of "D" = 1.0, and a grade of "F" = 0. Grades 
for coursework that is classified as advanced placement, a dual credit 
course, or international baccalaureate shall be weighted uniformly by 
the Georgia Student Finance Commission in calculating the overall 
grade point averages for students, provided that the weighting of 
such course grades is uniformly applied to all students in this state 
taking the specified coursework. The sum of the equated grades shall 
be divided by the number of course grades, adjusted for term length, 
to yield a grade point average on a 4.0 scale; and 

(4) Qualification for the HOPE scholarship shall be determined 
from the grade point average calculated either as set out in para- 
graph (3) of this subsection or as set out in paragraph (3.1) of this 
subsection for students enrolling in the ninth grade for the first time 
in a Georgia public school during the 2008-2009 school year and 
thereafter. Beginning May 1, 2007, students with grade point aver- 
ages equal to or in excess of 3.0 on the 4.0 scale with a college 
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preparatory diploma shall meet achievement standards for the 
HOPE scholarship; students receiving a career/technical diploma 
shall meet achievement standards for the HOPE scholarship with a 
grade point average equal to or in excess of 3.2 on a 4.0 scale. For 
students enrolling in the ninth grade for the first time in a Georgia 
public school during the 2008-2009 school year and thereafter, such 
students with grade point averages equal to or in excess of 3.0 on a 
4.0 scale shall meet achievement standards for the HOPE scholar- 
ship. This paragraph shall apply regardless of when a student 
graduated from high school and regardless of such student's eligibil- 
ity status prior to May 1, 2007. 

(c)(1) Beginning with the school year beginning after May 1, 2011, 
each school system and private school shall adopt the reporting 
system described in this subsection for purposes of determining 
potential eligibility for freshman, sophomore, and junior high school 
students for the HOPE scholarship program and other programs 
identified in this Code section. 

(2) Each school system and private school shall transmit to the 
Georgia Student Finance Commission, in such manner and at such 
times as the commission may prescribe, an electronic transcript of 
courses and course grades for each freshman, sophomore, and junior 
high school student that reflects the complete high school academic 
record of the student, including scores on any state tests required for 
graduation, the grading scales used by the school system or private 
school for the time periods referenced by the transcripts, and any 
other pertinent information as determined by the Georgia Student 
Finance Commission. Each grade reported by a school system or 
private school to the commission for the purpose of calculating the 
grade point average for potential HOPE scholarship eligibility shall 
be the actual grade earned by the student with no weighting or 
addition of points by the school system or private school. 

(3) The Georgia Student Finance Commission shall calculate a 
grade point average for the purpose of determining eligibility for the 
HOPE scholarship from these electronic transcripts and shall notify 
students of their potential eligibility and high schools as to the 
potential eligibility of students. 

(d) Beginning with students graduating from high school on or after 
May 1, 2015, in order to be eligible to receive a HOPE scholarship, a 
student shall receive credit in at least two courses prior to graduating 
from high school from the following categories: 

(1) Advanced math, such as Advanced Algebra and Trigonometry, 
Math III, or an equivalent or higher course; 

(2) Advanced science, such as Chemistry, Physics, Biology II, or an 
equivalent or higher course; 

50 2013 Supp. 



20-2-157 ELEMENTARY AND SECONDARY EDUCATION 20-2-157 

(3) Advanced placement courses in core subjects; 
(3.1) Dual credit courses in core subjects; 

(4) International baccalaureate courses in core subjects; 

(5) Courses taken at a unit of the University System of Georgia in 
core subjects where such courses are not remedial and developmental 
courses, as defined in Code Section 20-3-519; or 

(6) Advanced foreign language courses. 

Students may take one or more courses in each category; provided, 
however, that a course may only be counted one time. The Georgia 
Student Finance Commission shall be authorized to promulgate rules 
and regulations necessary to carry out the intent of this subsection. 

(e) Beginning with students graduating from high school on or after 
May 1, 2016, in order to be eligible to receive a HOPE scholarship, a 
student shall receive credit in at least three courses prior to graduating 
from high school from the following categories: 

(1) Advanced math, such as Advanced Algebra and Trigonometry, 
Math III, or an equivalent or higher course; 

(2) Advanced science, such as Chemistry, Physics, Biology II, or an 
equivalent or higher course; 

(3) Advanced placement courses in core subjects; 
(3.1) Dual credit courses in core subjects; 

(4) International baccalaureate courses in core subjects; 

(5) Courses taken at a unit of the University System of Georgia in 
core subjects where such courses are not remedial and developmental 
courses, as defined in Code Section 20-3-519; or 

(6) Advanced foreign language courses. 

Students may take one or more courses in each category; provided, 
however, that a course may only be counted one time. The Georgia 
Student Finance Commission shall be authorized to promulgate rules 
and regulations necessary to carry out the intent of this subsection. 

(f ) Beginning with students graduating from high school on or after 
May 1, 2017, in order to be eligible to receive a HOPE scholarship, a 
student shall receive credit in at least four courses prior to graduating 
from high school from the following categories: 

(1) Advanced math, such as Advanced Algebra and Trigonometry, 
Math III, or an equivalent or higher course; 

(2) Advanced science, such as Chemistry, Physics, Biology II, or an 
equivalent or higher course; 
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(3) Advanced placement courses in core subjects; 
(3.1) Dual credit courses in core subjects; 

(4) International baccalaureate courses in core subjects; 

(5) Courses taken at a unit of the University System of Georgia in 
core subjects where such courses are not remedial and developmental 
courses, as defined in Code Section 20-3-519; or 

(6) Advanced foreign language courses. 

Students may take one or more courses in each category; provided, 
however, that a course may only be counted one time. The Georgia 
Student Finance Commission shall be authorized to promulgate rules 
and regulations necessary to carry out the intent of this subsection. 
(Code 1981, § 20-2-157, enacted by Ga. L. 1994, p. 1057, § 1; Ga. L. 
1998, p. 626, § 1; Ga. L. 2004, p. 922, § 1; Ga. L. 2009, p. 115, § 1/HB 
313;Ga.L.2010,p. 397,§ 1/SB 340; Ga. L. 2011, p. 1, § 13/HB 326; Ga. 
L. 2011, p. 635, § 4/HB 186; Ga. L. 2013, p. 85, § 1/HB 131.) 

The 2013 amendment, effective July before "weighted", and substituted "this 

1, 2013, added subsection (a.l); in the first state" for "the state" near the end; added 

sentence of the undesignated paragraph paragraphs (d)(3.1), (e)(3.1) and (f)(3.1); 

at the end of paragraph (b)(3) and in and substituted "courses in core subjects" 

paragraph (b)(3.1), inserted ", a dual for "in core courses" in paragraphs (e)(4) 

credit course," and inserted "uniformly" and (f)(4). 

Part 4 
Financing 

20-2-160. Determination of enrollment by institutional pro- 
gram; determination of funds to be appropriated. 

(a) The State Board of Education shall designate the specific dates 
upon which two counts of students enrolled in each instructional 
program authorized under this article shall be made each school year 
and by which the counts shall be reported to the Department of 
Education. The initial enrollment count shall be made after October 1 
but prior to November 17 and the final enrollment count after March 1 
but prior to May 1. The report shall indicate the student's specific 
assigned program for each one-sixth segment of the school day on the 
designated reporting date. No program shall be indicated for a student 
for any one-sixth segment of the school day that the student is assigned 
to a study hall; a noncredit course; a course recognized under this 
article or by state board policy as an enrichment course, except a driver 
education course; a course which requires participation in an extracur- 
ricular activity for which enrollment is on a competitive basis; a course 
in which the student serves as a student assistant to a teacher, in a 
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school office, or in the media center, except when such placement is an 
approved work site of a recognized career, technical, and agricultural 
education laboratory program; an individual study course for which no 
outline of course objectives is prepared in writing prior to the beginning 
of the course; or any other course or activity so designated by the state 
board. For the purpose of this Code section, the term "enrichment 
course" means a course which does not dedicate a major portion of the 
class time toward the development and enhancement of one or more 
student competencies as adopted by the state board under Code Section 
20-2-140. A program shall not be indicated for a student for any 
one-sixth segment of the school day for which the student is not enrolled 
in an instructional program or has not attended a class or classes 
within the preceding ten days; nor shall a program be indicated for a 
student for any one-sixth segment of the school day for which the 
student is charged tuition or fees or is required to provide materials or 
equipment beyond those authorized pursuant to Code Section 20-2-133. 
A student who is enrolled in a dual credit course pursuant to Code 
Section 20-2-159.5 shall be counted for the high school program or other 
appropriate program for each segment in which the student is attend- 
ing such dual credit course. The state board shall adopt such regula- 
tions and criteria as necessary to ensure objective and true counts of 
students in state approved instructional programs. The state board 
shall also establish criteria by which students shall be counted as 
resident or nonresident students, including specific circumstances 
which may include, but not be limited to, students attending another 
local school system under court order or under the terms of a contract 
between two local school systems. If a local school system has a 
justifiable reason, it may seek authority from the state board to shift 
full-time equivalent program counts from the designated date to a 
requested alternate date. 

(b) The full-time equivalent (FTE) program count for each local 
school system shall be obtained in the following manner: 

(1) Count the number of one-sixth segments of the school day for 
which each student is enrolled in each program authorized under 
Code Section 20-2-161; and 

(2) Divide the total number of segments counted for each program 
by six. The result is the full-time equivalent program count for each 
respective state recognized program. 

(c) For the purpose of initially determining the amount of funds to be 
appropriated to finance each respective program for the ensuing fiscal 
year, a projection of the second full-time equivalent program count shall 
be calculated as follows: 

(1) Divide the first total full-time equivalent count for the current 
fiscal year by the first total full-time equivalent count for the 
immediately preceding fiscal year; 
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(2) Multiply the quotient obtained in paragraph (1) of this subsec- 
tion by the second total full-time equivalent count for the immedi- 
ately preceding fiscal year. The result shall be the projected second 
total full-time equivalent count for the current fiscal year; 

(3) Divide the average of the local school system's two most recent 
full-time equivalent program counts by the average of the two most 
recent total full-time equivalent counts; and 

(4) Multiply the quotient obtained in paragraph (3) of this subsec- 
tion by the product obtained in paragraph (2) of this subsection. The 
result shall be the projected second full-time equivalent program 
count for the current fiscal year. 

(d) The average of the first full-time equivalent program count, 
weighted two parts, and the projected second full-time equivalent 
program count, weighted one part, shall be used to initially determine 
the funds needed to finance the program for the ensuing fiscal year. 

(e) For purposes of calculating allotments for a new or revised 
instructional program for which the full-time equivalent program 
counts provided for in subsections (a) through (d) of this Code section do 
not exist, the most recent full-time equivalent program count shall be 
used until such time as the full-time equivalent program counts 
provided for in subsections (a) through (d) of this Code section do exist. 

(f ) The allotments for the alternative education program shall be 
calculated as provided in subsection (h) of Code Section 20-2-154.1. 
(Code 1981, § 20-2-160, enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 
1987, p. 1169, § 1; Ga. L. 1988, p. 1991, § 1; Ga. L. 1990, p. 1354, § 2; 
Ga. L. 1992, p. 462, § 1; Ga. L. 1992, p. 1335, § 1; Ga. L. 1993, p. 1693, 
§ 1; Ga. L. 1996, p. 494, § 1; Ga. L. 2000, p. 618, § 20; Ga. L. 2001, p. 
148, § 4; Ga. L. 2005, p. 795, § 1/SB 33; Ga. L. 2006, p. 743, § 2/SB 515; 
Ga. L. 2011, p. 635, § 6/HB 186; Ga. L. 2012, p. 893, § 2/SB 289; Ga. L. 
2013, p. 1061, § 8/HB 283.) 

The 2013 amendment, effective July "career or vocational" in the middle of the 
1, 2013, substituted "career, technical, fourth sentence of subsection (a), 
and agricultural education laboratory" for 

20-2-161. Quality Basic Education Formula. 

(a) The high school general education program is declared to be the 
base program against which the cost of all other instructional programs 
shall be compared. The amount of funds needed by each full-time 
equivalent student in the base program, in order that such program can 
be sufficiently funded to provide quality basic education to all enrolled 
students, shall be known as the "base amount" and shall reflect 
program components which constitute the program weight for the high 
school general education program in Code Sections 20-2-182 through 
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20-2-186. However, the General Assembly shall annually establish 
through the General Appropriations Act the base amount to be used 
each year. In the event that the base amount so established when 
multiplied by the program weights in subsection (b) of this Code section 
requires funds in excess of the appropriation for the Quality Basic 
Education Formula grants, the funds which are appropriated for the 
Quality Basic Education Formula shall be prorated to each of the 
Quality Basic Education Formula cost categories. 

(b) As the cost of instructional programs varies depending upon the 
teacher-student ratios and specific services typically required to ad- 
dress the special needs of students enrolled, state authorized instruc- 
tional programs shall have the following program weights and 
teacher-student ratios: 

(1) Kindergarten program 1.6508 

weight and 

1 to 15 

ratio 

(2) Kindergarten early intervention program 2.0348 

weight and 

1 to 11 

ratio 

(3) Primary grades program (1-3) 1.2849 

weight and 

1 to 17 

ratio 

(4) Primary grades early intervention program (1-3) 1.7931 

weight and 

1 to 11 

ratio 

(5) Upper elementary grades program (4-5) 1.0355 

weight and 

1 to 23 

ratio 

(6) Upper elementary grades early intervention 

program (4-5) 1.7867 

weight and 

1 to 11 

ratio 

(7) Middle grades program (6-8) 1.0186 

weight and 

1 to 23 

ratio 
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(8) Middle school program (6-8) as defined 

in Code Section 20-2-290 1.1310 

weight and 

1 to20 

ratio 

(9) High school general education program (9-12) 1.0000 

weight and 

1 to23 

ratio 

(10) Career, technical, and agricultural education 

laboratory program (9-12) 1.1916 

weight and 

1 to 20 

ratio 

(11) Program for persons with disabilities: 

Category 1 2.3798 

weight and 

1 to8 

ratio 

(12) Program for persons with disabilities: 

Category II 2.7883 

weight and 

1 to 6.5 

ratio 

(13) Program for persons with disabilities: 

Category III 3 .5493 

weight and 

1 to5 

ratio 

(14) Program for persons with disabilities: 

Category IV 5.7509 

weight and 

1 to 3 

ratio 

(15) Program for persons with disabilities: 

Category V 2.4511 

weight and 

1 to8 

ratio 

(16) Program for intellectually gifted students: 

Category VI 1.6589 

weight and 
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1 to 12 
ratio 

(17) Remedial education program 1.3087 

weight and 

1 to 15 

ratio 

(18) Alternative education program 1.4711 

weight and 

1 to 15 

ratio 

(19) English for speakers of other languages (ESOL) 

program 2.5049 

weight and 

1 to7 

ratio 

(b.l) Notwithstanding the provisions of subsection (b) of this Code 
section and the requirements of Code Section 20-2-290, beginning July 
1, 2014, a nonvirtual middle school shall have the funding weight 
included in paragraph (8) of subsection (b) of this Code section for the 
middle school program, regardless of whether such middle school meets 
the requirements of Code Section 20-2-290. 

(c) For purposes of calculating the annual allotment of funds to each 
local school system, the program weights may be carried to as many 
additional decimal places as needed and may be varied from the 
weights stated in subsection (b) of this Code section, consistent with 
cost-of-living adjustments granted by the General Assembly for salaried 
and nonsalaried components, by not more than 1 112 percent. 

(d) The total funds needed for the Quality Basic Education Program 
for each local school system shall be calculated annually. Such total 
shall represent the product of the following calculations for each of the 
programs identified in subsection (b) of this Code section: 

(1) Multiply the average full-time equivalent program count pur- 
suant to subsection (b) of Code Section 20-2-160 by the respective 
program weight established in subsection (b) of this Code section; 

(2) Multiply the product computed in paragraph (1) of this subsec- 
tion by the base amount as established in the General Appropriations 
Act; and 

(3) Add the product computed in paragraph (2) of this subsection to 
the program adjustment amount for training and experience for the 
instructional program in accordance with subsection (e) of this Code 
section. 

2013 Supp. 57 



20-2-161 EDUCATION 20-2-161 

The process and associated components contained within this Code 
section shall be known as the "Quality Basic Education Formula." 

(e) The State Board of Education shall annually calculate for each 
instructional program provided for in subsection (b) of this Code section 
for each local school system the amount of additional funds needed 
beyond the amounts reflected in the base amount and the program 
weights, in order to pay the state minimum salaries pursuant to Code 
Section 20-2-212. The calculation of such additional amount shall be 
based on all certificated professional personnel who were employed by 
the local school system as of the month of October for the most recent 
year that these data are available; provided, however, that the amount 
needed for training and experience for personnel funded through 
categorical grants shall only be included in the appropriate categorical 
grant. The amount shall be reported for each program identified in 
subsection (b) of this Code section for each full-time equivalent program 
count date and by segment of the school day and for each categorical 
program. Such additional amount shall be known as "program adjust- 
ment amount for training and experience" and this amount shall be 
noted in total in the language section of the General Appropriations Act 
each year. 

(f ) As the relative costs of the various program components will 
change over time and as some components will need to be added or 
removed, the Governor shall appoint a task force every three years for 
the purposes of reviewing the effectiveness of existing program weights 
and recommending to the General Assembly any changes needed. This 
task force shall be comprised of members or staff of the General 
Assembly, the State Board of Education, the Governor's office, and 
representatives of local school systems. (Code 1981, § 20-2-161, en- 
acted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169, § 1; Ga. L. 1990, 
p. 847, § 1; Ga. L. 1991, p. 1531, § 2; Ga. L. 1995, p. 701, § 2; Ga. L. 
1995, p. 1302, § 15; Ga. L. 1996, p. 6, § 20; Ga. L. 1996, p. 494, § 2; Ga. 
L. 1996, p. 1422, § 2; Ga. L. 1998, p. 1520, § 2; Ga. L. 2000, p. 618, 
§ 21; Ga. L. 2001, p. 148, § 5; Ga. L. 2005, p. 798, § 1/SB 35; Ga. L. 
2008, p. 216, § 1/HB 1335; Ga. L. 2013, p. 1061, § 9/HB 283.) 

The 2013 amendment, effective July graph (b)(8); substituted "career, techni- 
1, 2013, in subsection (b), substituted cal, and agricultural education" for "voca- 
"1.6508" for "1.6587" in paragraph (b)(1); tional" and "1.1916" for "1.1847" in 
substituted "2.0348" for "2.0496" in para- paragraph (b)(10); substituted "2.3798" for 
graph (b)(2); substituted "1.2849" for "2.3940" in paragraph (b)( 11); substituted 
"1.2855" in paragraph (b)(3); substituted "2.7883" for "2.8156" in paragraph (b)(12); 
"1.7931" for "1.8029" in paragraph (b)(4); substituted "3.5493" for "3.5868" in para- 
substituted "1.0355" for "1.0323" in para- graph (b)(13); substituted "5.7509" for 
graph (b)(5); substituted "1.7867" for "5.8176" in paragraph (b)( 14); substituted 
"1.7971" in paragraph (b)(6); substituted "2.4511" for "2.4583" in paragraph (b)(15); 
"1.0186" for "1.0162" in paragraph (b)(7); substituted "1.6589" for "1.6673" in para- 
substituted "1.1310" for "1.1213" in para- graph (b)(16); substituted "1.3087" for 
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"1.3128" in paragraph (b)(17); substituted substituted "2.5049" for "2.5306" in para- 
"1.4711" for "1.6025" in paragraph (b)(18); graph (b)(19); and added subsection (b.l). 

20-2-165.1. Charter system earnings for each full-time equiva- 
lent student; use of funds. 

In addition to the amounts earned by a charter system pursuant to 
subsection (b) of Code Section 20-2-161, a charter system shall earn 
3.785 percent of the base amount established pursuant to subsection (a) 
of Code Section 20-2-161 for each full-time equivalent student in each 
school within the charter system; provided, however, that no individual 
charter system shall receive more than $4.5 million in a fiscal year. 
Funds appropriated pursuant to this Code section shall be used in 
accordance with recommendations of the school level governing body 
established by the charter or to advance student achievement goals and 
school level governance training objectives pursuant to the charter. 
(Code 1981, § 20-2-165.1, enacted by Ga.L. 2008, p. 603, § 2A/HB 881; 
Ga. L. 2013, p. 1061, § 10/HB 283.) 

The 2013 amendment, effective July proviso at the end of the first sentence, 
1, 2013, in this Code section, added the and added the second sentence. 

20-2-171. Minimum direct classroom expenditures; waivers; 
sanctions for noncompliance; submission of budget 
and expenditure information; rules and regulations. 

(a) For purposes of this Code section, the term: 

(1) "Direct classroom expenditures" means all expenditures by a 
local school system during a fiscal year for activities directly associ- 
ated with the interaction between teachers and students, including, 
but not limited to, salaries and benefits for teachers and paraprofes- 
sionals; costs for instructional materials and supplies; costs associ- 
ated with classroom related activities, such as field trips, physical 
education, music, and arts; and tuition paid to out-of-state school 
districts and private institutions for special needs students. This 
term shall not include costs for administration, plant operations and 
maintenance, food services, transportation, instructional support 
including media centers, teacher training, and student support such 
as nurses and school counselors. 

(2) "Total operating expenditures" means all operating expendi- 
tures by a local school system during a fiscal year, including expen- 
ditures from federal, state, and local funds and from any other funds 
received by a local school system, such as student activity fees. This 
term shall not include capital outlay expenditures, debt or bond 
payments, interest on debt or bonds, facility leases, or rental pay- 
ments. This term shall also not include any costs which are incurred 
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by a local school system to comply with any mandate by statute or by 
the Georgia Department of Education effective on or after January 1, 
2006, to add specific nonclassroom staff positions. 

(b) Beginning with fiscal year 2008: 

(1) Each local school system shall spend a minimum of 65 percent 
of its total operating expenditures on direct classroom expenditures, 
except as otherwise provided in this subsection; 

(2) For any fiscal year in which a local school system has direct 
classroom expenditures that are less than 65 percent of its total 
operating expenditures, the local school system shall be required to 
increase its direct classroom expenditures by a minimum of 2 percent 
per fiscal year as a percentage of total operating expenditures, 
beginning in the subsequent fiscal year and each fiscal year thereaf- 
ter, until it reaches 65 percent. For fiscal year 2008, the baseline year 
from which the required increase will be determined shall be based 
on expenditure data from fiscal year 2007; 

(3) A local school system that has direct classroom expenditures 
that are less than 65 percent of its total operating expenditures and 
that is unable to meet the expenditure requirements in paragraph (2) 
of this subsection may apply to the State Board of Education for a 
one-year renewable achievement waiver. The waiver request must 
include evidence that the local school system is exceeding the state 
averages in academic categories designated by the board, which may 
include, but not be limited to, criterion-referenced competency tests, 
the Georgia High School Graduation Test, and the SAT, a plan for 
obtaining compliance with this Code section, and any other informa- 
tion required at the discretion of the board; and 

(4) A local school system that has direct classroom expenditures 
that are less than 65 percent of its total operating expenditures and 
that is unable to meet the expenditure requirements in paragraph (2) 
of this subsection may apply to the State Board of Education for a 
one-year renewable hardship waiver. Waivers granted pursuant to 
this paragraph shall be limited to extreme situations in which such 
situation is solely responsible for the local school system's inability to 
meet the expenditure requirements. Such situations may include, but 
are not limited to, acts of God and inordinate unexpected increases in 
energy and fuel costs. The waiver request must include revenue and 
expenditure reports and specific details providing compelling evi- 
dence as to the impact that the intervening extreme situation had on 
the local school system's ability to comply with expenditure require- 
ments and any other information required at the discretion of the 
board. 

(c) The State Board of Education shall have the authority to impose 
sanctions against a local school system that fails to comply with the 
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provisions of this Code section or any rules and regulations promul- 
gated pursuant to subsection (e) of this Code section. Such sanctions 
shall be at the discretion of the board and may include, but not be 
limited to, requiring the local school system to devise and implement a 
plan to meet the expenditure requirements of this Code section in the 
subsequent fiscal year or withholding all or any portion of state funds 
in accordance with Code Section 20-2-243. 

(d) The State Board of Education shall be authorized to require the 
submission of budget information and expenditure data from local 
school systems for the purposes of verifying compliance with this Code 
section. 

(e) The State Board of Education shall be authorized to promulgate 
rules and regulations to implement the provisions of this Code section. 
(Code 1981, § 20-2-171, enacted by Ga. L. 2006, p. 56, § 2/SB 390; Ga. 
L. 2009, p. 8, § 20/SB 46; Ga. L. 2013, p. 1061, § 33/HB 283.) 

The 2013 amendment, effective July for "guidance counselors" at the end of 
1, 2013, substituted "school counselors" paragraph (a)(1). 

Part 5 
Program Weights and Funding Requirements 

20-2-181. Calculation of program weights to reflect base school 
size. 

The calculation of all program weights shall reflect a base size local 
school system of 3,300 full-time equivalent students. The calculation of 
program weights for the kindergarten program, the kindergarten early 
intervention program, the primary grades (1-3) early intervention 
program, the primary grades (1-3) program, the upper elementary 
grades (4-5) early intervention program, and the upper elementary 
grades (4-5) program shall reflect a base school size of 450 full-time 
equivalent students. The calculation of program weights for the middle 
grades (6-8) program, the middle school (6-8) program, the special 
education programs, the remedial education program, and the English 
for speakers of other languages program shall reflect a base school size 
of 624 full-time equivalent students. The calculation of the program 
weights for the high school general education program and the high 
school career, technical, and agricultural education laboratory program 
shall reflect a base school size of 970 full-time equivalent students. The 
calculation of program weights for the alternative education program 
shall reflect a base school size of 100 full-time equivalent students, 
except that the calculations for secretaries and media personnel shall 
reflect a base school size of 624 full-time equivalent students. (Code 
1981, § 20-2-181, enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 
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1169, § 1; Ga. L. 1990, p. 847, § 3; Ga. L. 2000, p. 618, § 26; Ga. L. 
2001, p. 148, § 8; Ga. L. 2013, p. 1061, § 11/HB 283.) 

The 2013 amendment, effective July and agricultural education" for "voca- 
1, 2013, substituted "career, technical, tional" in the fourth sentence. 

20-2-182. Program weights to reflect funds for payment of sala- 
ries and benefits; maximum class size; reporting re- 
quirements; application to specific school years. 

(a) The program weights, when multiphed by the base amount, shall 
reflect sufficient funds to pay at least the beginning salaries of all 
teachers needed to provide essential classroom instruction in order to 
ensure a Quality Basic Education Program for all enrolled students, 
subject to appropriation by the General Assembly. 

(b) The program weights for the primary, primary grades early 
intervention, upper elementary, upper elementary grades early inter- 
vention, middle grades, and middle school programs, when multiplied 
by the base amount, shall reflect sufficient funds to pay at least the 
beginning salaries of specialists qualified to teach art, music, foreign 
language, and physical education, subject to appropriation by the 
General Assembly. 

(c) The program weights for the kindergarten, kindergarten early 
intervention, primary primary grades early intervention, upper ele- 
mentary, upper elementary grades early intervention, middle grades, 
middle school, and alternative education programs and the program 
weights for the high school programs authorized pursuant to paragraph 
(4) of subsection (b) of Code Section 20-2-151, when multiplied by the 
base amount, shall reflect sufficient funds to pay the beginning salaries 
for at least one school counselor for every 450 full-time equivalent 
students. Beginning in Fiscal Year 2015 and thereafter, the program 
weights for the English for speakers of other languages program and 
the programs for persons with disabilities shall also earn school 
counselor funding. Further, beginning in Fiscal Year 2016 and thereaf- 
ter, the program weights for the program for intellectually gifted 
students and the remedial education program shall also earn school 
counselor funding. The duties and responsibilities for such school 
counselors shall be established by the state board to require a minimum 
of five of the six full-time equivalent program count segments of the 
counselor's time to be spent counseling or advising students or parents. 

(c.l) The program weights for the kindergarten and the kindergar- 
ten early intervention programs, when multiplied by the base amount, 
shall reflect sufficient funds to pay the salaries for instructional aides. 

(d) All program weights, when multiplied by the base amount, shall 
reflect sufficient funds to pay the beginning salaries for technology 
specialists needed to provide essential technology services. 
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(e) The program weights for the high school programs authorized 
pursuant to paragraph (4) of subsection (b) of Code Section 20-2-151, 
when multiphed by the base amount, shall reflect sufficient funds to 
provide teachers with a preparation period free of assigned students. 

(f) Reserved. 

(g) All program weights, when multiplied by the base amount, shall 
reflect sufficient funds to pay the cost of sick and personal leave for 
teachers, the employer's portion of costs for membership in the Teach- 
ers Retirement System of Georgia and health insurance programs 
authorized by law, the cost of essential instructional materials, which 
shall include, but not be limited to, textbooks and technology, and 
equipment needed to operate effectively such instructional programs, 
and the cost of travel required of personnel in order to deliver educa- 
tional services to enrolled students, subject to appropriation by the 
General Assembly. 

(h) All program weights, when multiplied by the base amount, shall 
reflect, whenever they are revised pursuant to subsection (f ) of Code 
Section 20-2-161, an amount of funds for the purpose of providing staff 
and professional development to certificated and classified personnel 
and local school board members which shall be at least equivalent to 1.0 
percent of salaries of all certificated professional personnel used in the 
development of each respective program weight, subject to appropria- 
tion by the General Assembly. Beginning in Fiscal Year 2014, such 
amount shall include funding for school level administrators in the 
same manner as for other certificated professional personnel. Begin- 
ning in Fiscal Year 2015, such amount shall be at least equivalent to 0.9 
percent of salaries of all certificated professional personnel, including 
school level administrators, used in the development of each respective 
program weight, subject to appropriation by the General Assembly. 
Funds used for professional or staff development purposes may be used 
throughout the fiscal year, including days when students are not 
present at school, to meet professional or staff" development needs in the 
order of priority determined by the local board of education within the 
comprehensive professional and staff development program plan ap- 
proved by the State Board of Education pursuant to Code Section 
20-2-232. Such professional and staff development program plan shall 
address deficiencies of certificated personnel as identified by evalua- 
tions required under Code Section 20-2-210. Further, professional and 
staff development funds shall be used for activities that enhance the 
skills of certificated personnel and directly relate to student achieve- 
ment, as reflected in the revised certification renewal rules established 
by the Professional Standards Commission pursuant to paragraph (4.1) 
of subsection (b) of Code Section 20-2-200 regarding the impact of 
professional learning on student achievement. Subsequent certificated 
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personnel evaluations shall include an assessment of an employee's 
professional and staff development activities and their effect on iden- 
tified deficiencies and student achievement. Funds for professional 
development purposes may be used for activities occurring at any time 
during the fiscal year outside of an employee's normal contract hours. 

(i)(l) It is the intent of this paragraph to provide a clear expectation 
to parents and guardians as to the maximum number of students that 
may be in their child's classroom in kindergarten through eighth 
grade. Beginning with the 2006-2007 school year, for the following 
regular education programs, the maximum individual class size for 
mathematics, science, social studies, and language arts classes shall 
be: 

(A) Kindergarten program (without full-time aide) 18 

(B) Kindergarten program (with full-time aide) ... 20 

(C) Primary grades program (1-3) 21 

(D) Upper elementary grades program (4-5) 28 

(E) Middle grades program (6-8) and middle school 

program (6-8) as defined in Code Section 

20-2-290 28 

For school years 2010-2011, 2011-2012, 2012-2013, 2013-2014, and 
2014-2015 only, the system average maximum class size for each 
instructional program covered under this paragraph shall be the 
same as the maximum individual class size for each such program, 
and local boards of education shall be considered in compliance with 
this paragraph so long as the system average maximum class size is 
not exceeded; provided, however, that if the State Board of Education 
approves a blanket waiver or variance pursuant to subsection (h) of 
Code Section 20-2-244, such maximum individual class sizes shall be 
the system average maximum class sizes for purposes of this para- 
graph. 

(2) The State Board of Education shall adopt for each instructional 
program authorized pursuant to Part 3 of this article except those 
programs included in paragraph (1) of this subsection the maximum 
number of students which may be taught by a teacher in an 
instructional period. For the remedial education, career, technical, 
and agricultural education laboratory, alternative education, and 
early intervention programs, the State Board of Education shall 
provide for a system average maximum class size that shall not 
exceed the funding class size by more than 20 percent, unless 
specifically authorized by the State Board of Education; provided, 
however, that the system average maximum class size for special 
education, gifted, and English for speakers of other languages classes 
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shall be set by the State Board of Education. For each instructional 
program covered under this paragraph, the maximum number of 
students who may be taught by a teacher in an instructional period 
shall not exceed the system average maximum class size for the 
program by more than two students; provided, however, that a 
system average maximum class size which results in a fractional 
full-time equivalent shall be rounded up to the nearest whole 
number; provided, however, that this provision shall not apply to 
general education programs in mathematics, science, social studies, 
and language arts for grades 9 through 12. Beginning with the 
2007-2008 school year, each local board of education shall be allowed 
to exceed maximum class sizes set by the state board pursuant to this 
paragraph for general education programs in mathematics, science, 
social studies, and language arts for grades 9 through 12 and may 
establish such maximum class sizes that shall not exceed the funding 
class size by more than 39 percent and shall annually report to the 
state board and to each school council in its school system such class 
sizes established. 

(3) The maximum individual class size for the kindergarten and 
primary grades programs is defined as the number of students in a 
physical classroom. The maximum individual class size for all other 
purposes shall be defined as the maximum number of students that 
may be taught by a teacher in a class segment. Maximum class sizes 
for the programs covered in paragraph (2) of this subsection that 
result in a fractional full-time equivalent shall be rounded up to the 
nearest whole number as needed. 

(4) The number of students taught by a teacher at any time after 
the first 15 school days of a school year may not exceed the maximum 
such number unless authorization for a specific larger number is 
requested of the state board after the first FTE count of a school year 
as required in subsection (a) of Code Section 20-2-160. The state 
board may approve said request only in the limited circumstance 
where educationally justified and where an act of God or other 
unforeseen event led to the precipitous rise in enrollment within that 
school system or led to another occurrence which resulted in the local 
board's inability to comply with this subsection. The state board shall 
not reduce class sizes without the authorization of the General 
Assembly if this reduction necessitates added costs for facilities, 
personnel, and other program needs. Local boards of education may 
reduce class sizes, build additional facilities, and provide other 
resources at local cost if such actions are in the best interest of the 
local school systems' programs as determined by the local boards of 
education. 
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(j) In its report of the initial full-time equivalent program count 
required by subsection (a) of Code Section 20-2-160, each local school 
system shall report to the Department of Education the number of 
students in each class in each school as of the date of the initial 
enrollment count; for schools where students change classes during the 
school day, the local school system shall report the number of students 
in each class period. Each local school system shall also report to the 
Department of Education by March 15 of each school year the number 
of students in each class in each school as of the first Monday in March; 
for schools where students change classes during the school day, the 
local school system shall report the number of students in each class 
period. (Code 1981, § 20-2-182, enacted by Ga. L. 1985, p. 1657, § 1; 
Ga. L. 1987, p. 1169, § 1; Ga. L. 1988, p. 612, § 8; Ga. L. 1988, p. 1412, 
§ 2; Ga. L. 1988, p. 1496, § 1; Ga. L. 1990, p. 847, § 4; Ga. L. 1990, p. 
918, § 1; Ga. L. 1991, p. 94, § 20; Ga. L. 1991, p. 1531, § 5; Ga. L. 1994, 
p. 1315, § 4; Ga. L. 2000, p. 618, § 27; Ga. L. 2001, p. 148, § 9; Ga. L. 
2003, p. 185, § 4; Ga. L. 2004, p. 107, § 5; Ga. L. 2005, p. 60, § 20/HB 
95; Ga. L. 2005, p. 798, § 4/SB 35; Ga. L. 2006, p. 66, § 2/HB 1358; Ga. 
L. 2007, p. 674, § 2/SB 123; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2010, 
p. 158, § 3/HB 908; Ga. L. 2011, p. 647, § 4/HB 192; Ga. L. 2011, p. 752, 
§ 20/HB 142; Ga. L. 2012, p. 355, § 2/SB 404; Ga. L. 2013, p. 1061, 
§ 12/HB283.) 

The 2013 amendment, effective July pay the beginning salaries for guidance 
1, 2013, substituted the present provi- counselors needed to provide essential 
sions of subsection (c) for the former pro- guidance services to students and whose 
visions, which read: "The program duties and responsibilities shall be estab- 
weights for the kindergarten, kindergar- lished by the state board to require a 
ten early intervention, primary, primary minimum of five of the six full-time equiv- 
grades early intervention, upper elemen- alent program count segments of the 
tary, upper elementary grades early inter- counselor's time to be spent counseling or 
vention, middle grades, middle school, advising students or parents."; inserted ", 
and alternative education programs and which shall include, but not be limited to, 
the program weights for the high school textbooks and technology," in the middle 
programs authorized pursuant to para- of subsection (g); and substituted "career, 
graph (4) of subsection (b) of Code Section technical, and agricultural education" for 
20-2-151, when multiplied by the base "vocational" near the beginning of the sec- 
amount, shall reflect sufficient funds to ond sentence of paragraph (i)(2). 

20-2-184.1. Funding for additional days of instruction; pro- 
grams for low-performing students; transportation 
costs. 

(a) The program weights for the kindergarten, kindergarten early 
intervention, primary, primary grades early intervention, upper ele- 
mentary, upper elementary grades early intervention, middle grades, 
middle school, and remedial programs and the program weights for the 
high school programs authorized pursuant to paragraph (4) of subsec- 
tion (b) of Code Section 20-2-151, when multiplied by the base amount, 
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shall reflect sufficient funds to pay the beginning salaries for instruc- 
tors needed to provide 20 additional days of instruction for 10 percent 
of the full-time equivalent count of the respective program. Such funds 
shall be used for addressing the academic needs of low-performing 
students with programs including, but not limited to, instructional 
opportunities for students beyond the regular school day, Saturday 
classes, intersession classes, summer school classes, and additional 
instructional programs during the regular school day. Following the 
midterm adjustment, the state board shall issue allotment sheets for 
each local school system. Each local school system shall spend 100 
percent of the funds designated for additional days of instruction for 
such costs at the system level, which may include transportation costs 
incurred for transporting students who are attending additional classes 
funded by these designated funds. 

(b) (Repealed effective July 1,2015.) (1) For school years 2010-2011, 
2011-2012, 2012-2013, 2013-2014, and 2014-2015 only, the expenditure 
controls contained in subsection (a) of this Code section relating to 
additional days of instruction shall be waived and shall not apply to nor 
be enforceable against a local school system. 

(2) Each local school system shall report to the Department of 
Education its budgets and expenditures of the funds received pursu- 
ant to this Code section as a part of its report in October for the FTE 
count and its report on March 15. 

(3) No penalty shall be applied to a local school system for failure 
to comply with expenditure controls set out in subsection (a) of this 
Code section, notwithstanding any law to the contrary, so long as 
such local school system complies with this subsection. 

(4) Nothing in this Code section shall be construed to repeal any 
other provision of this Code section or this chapter. 

(5) This subsection shall be automatically repealed on July 1, 
2015. (Code 1981, § 20-2-184.1, enacted by Ga. L. 2001, p. 148, § 10; 
Ga. L. 2003, p. 185, § 5; Ga. L. 2010, p. 158, § 4/HB 908; Ga. L. 2011, 
p. 647, § 5/HB 192; Ga. L. 2011, p. 752, § 20/HB 142; Ga. L. 2013, p. 
1061, § 13/HB 283.) 

The 2013 amendment, effective July local school system shall spend 100 per- 

1, 2013, in subsection (a), substituted cent of the funds designated for additional 

"summer school classes, and additional days of instruction for such costs at the 

instructional programs during the regular system level. Up to 15 percent of funds 

school day" for "and summer school designated for additional days of instruc- 

classes" near the end of the second sen- tion may be spent for transportation costs 

tence, and substituted the present provi- incurred for transporting students who 

sions of the fourth and fifth sentences for are attending the additional classes 

the former provisions, which read: "Each funded by these designated funds." 
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20-2-186. Allocation of funds for local systems to pay beginning 
salaries of superintendents, secretaries, accountants, 
nurses, and certain other personnel; eligibility of fail- 
ing schools for funds. 

(a) Funds provided under this article shall include the following for 
local systems to pay, on a 12 month basis, the beginning salaries of 
superintendents, assistant superintendents, and principals and the 
salaries of secretaries, accountants, and nurses, subject to appropria- 
tion by the General Assembly: 

(1) Each local system shall earn, for any number of full-time 
equivalent students equal to or under 5,000, funds sufficient to pay 
the beginning salaries of a superintendent and two assistant super- 
intendents and the salaries of a secretary and an accountant; and 

(2) For numbers of full-time equivalent students over 5,000 and 
less than 10,001, funds sufficient to pay the beginning salaries of a 
superintendent and four assistant superintendents and the salaries 
of a secretary and an accountant; and 

(3) For numbers of full-time equivalent students over 10,000, 
funds sufficient to pay the beginning salaries of a superintendent and 
eight assistant superintendents and the salaries of a secretary and an 
accountant; and 

(4) Each local system shall earn funds for the 2000-2001 school 
year sufficient to pay the beginning salary of a principal for each 
school in the local school system with a principal of record for the 
preceding year. Thereafter, each local school system shall earn funds 
sufficient to pay the beginning salary of a principal for each school in 
the local school system that reported a principal on the October 
certified personnel information report; provided, however, that any 
school which operates as a combination school, which is defined as 
any of the elementary grades, kindergarten through grade five, 
contiguous with one or more of the middle grades, grades six through 
eight; or as a combination school of any of the middle grades, grades 
six through eight, contiguous with one or more of the elementary 
grades or contiguous with one or more of the high school grades, 
grades nine through 12; or as a combination school of any of the high 
school grades, contiguous with one or more of the middle grades, shall 
earn funds sufficient to pay the beginning salary of a principal for 
each of the elementary, middle, or high school combinations. For 
purposes of this paragraph, "contiguous" means grade levels in 
sequence, regardless of whether schools operating as a combination 
school are on the same campus sharing facilities or at different 
locations. Beginning with the 2001-2002 school year, funds cannot be 
earned for more than one principal's salary for schools on the same 
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campus sharing facilities unless the schools operate as a combination 
school as defined in this paragraph with separate facility codes issued 
by the Department of Education. A local school system shall earn 
funds in the midterm adjustment sufficient to pay the beginning 
salary of a principal for a new school, if not otherwise earning the 
funds, when the school has reported full-time equivalent program 
counts in the October count, has an approved new school facility code 
issued by the department, and has reported a principal on the 
October certified personnel information report under the new facility 
code. It is further provided that funds for the salary of a principal 
shall not be earned under this paragraph for an evening school or 
alternative school; and 

(5) Each local system shall earn funding for one nurse for every 
750 full-time equivalent students at the elementary school level and 
one nurse for every 1,500 full-time equivalent students at the middle 
and high school levels. Such funding shall have a ratio of one 
registered professional nurse to five licensed practical nurses. Such 
funding shall be based on a contract length of 180 days and shall be 
sufficient to pay 50 percent of the average salary and benefits, as 
determined by the Department of Education, for a registered profes- 
sional nurse or for a licensed practical nurse; provided, however, that 
such amount shall be phased in so that, in Fiscal Year 2013, such 
amount shall be 40 percent and, in Fiscal Year 2014, such amount 
shall be 45 percent. Local school systems shall not be required to 
provide any local matching funds for school nurses to receive funds 
pursuant to this paragraph. Local school systems that do not meet 
the minimum full-time equivalent student counts set out in this 
paragraph shall receive a base amount of funding. Each local school 
system shall expend 100 percent of the funds earned pursuant to this 
paragraph for salaries and benefits for school nurses. 

(b) All program weights, when multiplied by the base amount, shall 
reflect sufficient funds to pay the beginning salaries of a visiting teacher 
using a base size of 2,475 full-time equivalent students, for costs of 
operating an administrative office for certain local school systems as 
deemed warranted by the department, and for workers' compensation 
and employment security payments for personnel at the central office, 
school, and program levels, subject to appropriation by the General 
Assembly. Further, the program weights for all special education 
programs pursuant to Code Section 20-2-152, when multiplied by the 
base amount, shall reflect sufficient funds to pay the beginning salaries 
of special education leadership personnel essential and necessary for 
the effective operation of such programs in a base size local school 
system. Further, the program weights for all programs, when multi- 
plied by the base amount, shall reflect sufficient funds to pay the 
beginning salaries of school psychologists and psychometrists essential 
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and necessary for the effective operation of such programs in a local 
school system using a base size of 2,475 full-time equivalent students, 
subject to appropriation by the General Assembly; provided, however, 
that beginning with Fiscal Year 2016, such base size shall be 2,420 
full-time equivalent students. 

(c) Notwithstanding any provision of this Code section to the con- 
trary, no local system shall earn funds under this Code section, except 
for funds for nurses, accountants, visiting teachers, school psycholo- 
gists, and secretaries, if the local board of education has not imple- 
mented in a failing school within the system the interventions, as 
defined in Code Section 20-14-41, that are prescribed by the State 
Board of Education. (Code 1981, § 20-2-186, enacted by Ga. L. 1985, p. 
1657, § 1; Ga. L. 1987, p. 1169, § 1; Ga. L. 1990, p. 847, § 5; Ga. L. 
1993, p. 1667, § 2; Ga. L. 1995, p. 701, § 3; Ga. L. 2000, p. 618, § 29; 
Ga. L. 2012, p. 372, § 1/SB 403; Ga. L. 2013, p. 1061, § 14/HB 283.) 

The 2013 amendment, effective July ment," for "students and for costs of 

1, 2013, added the third sentence in para- operating an administrative office for the 

graph (a)(4); in subsection (b), substituted local school system" in the first sentence, 

"students, for costs of operating an admin- and added the proviso at the end of the 

istrative office for certain local school sys- last sentence, 
tems as deemed warranted by the depart- 

Part 6 
Employment 

Subpart 1 
Certificated Professional Personnel 

20-2-200. (For effective date, see note.) Regulation of certifi- 
cated professional personnel by Professional Stan- 
dards Commission; rules and regulations; fees. 

(a) The Professional Standards Commission shall provide, by regu- 
lation, for certifying and classifying all certificated professional person- 
nel employed in the public schools of this state. No such personnel shall 
be employed in the public schools of this state unless they hold 
certificates issued by the commission certifying their qualifications and 
classification in accordance with such regulations. The commission 
shall establish such number of classifications of other certificated 
professional personnel as it may find reasonably necessary or desirable 
for the operation of the public schools; provided, however, that such 
classifications shall be based only upon academic, technical, and 
professional training, experience, and competency of such personnel. 
The commission is authorized to provide for denying a certificate to an 
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applicant, suspending or revoking a certificate, or otherwise disciplin- 
ing the holder of a certificate for good cause after an investigation is 
held and notice and an opportunity for a hearing are provided the 
certificate holder or applicant in accordance with subsection (d) of Code 
Section 20-2-984.5. The commission shall designate and define the 
various classifications of professional personnel employed in the public 
schools of this state that shall be required to be certificated under this 
Code section or under Code Section 20-2-206. Without limiting the 
generality of the foregoing, the term "certificated professional person- 
nel" is defined as all professional personnel certificated by the commis- 
sion and county or regional librarians. 

(b)(1) The Professional Standards Commission shall establish rules 
and regulations for appropriate requirements and procedures to 
ensure high-quality certification standards for all Georgia educators 
while facilitating the interstate mobility of out-of-state certified 
educators. 

(2) Requirements established for initial certification applicants 
new to the profession, to include out-of-state program completers 
with or without certificates and with no teaching experience, may 
include, but are not limited to, demonstrated satisfactory proficiency 
in the following: a test of broad general knowledge; a test of specific 
subject matter content or other professional knowledge appropriate 
to the applicant's field of certification; computer skill competency; 
standards of ethical conduct; and course work in the identification 
and education of children who have special educational needs; 
provided, however, that this paragraph shall not be construed to 
apply to alternative certification requirements as provided in Code 
Section 20-2-206. 

(3) Requirements established for holders of valid, professional 
out-of-state certificates appl3dng for their first Georgia certificate 
may include, but are not limited to the following: computer skill 
competency; course work in the identification and education of 
children who have special educational needs; recency of study; and 
standards of ethical conduct. These requirements may be completed 
during the validity period of the first Georgia certificate. At the time 
of application for the first Georgia certificate, satisfactory proficiency 
in subject matter content appropriate to the applicant's field of 
certification may be determined based on Professional Standards 
Commission approved tests or combinations of successful teaching 
experience and academic, technical, and professional preparation as 
outlined in rules of the Professional Standards Commission. 

(4) Requirements for certification renewal shall be established to 
foster ongoing professional learning, enhance student achievement, 
and verify standards of ethical conduct; provided, however, that from 
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July 1, 2010, through July 1, 2015, no professional learning require- 
ments shall be required for certificate renewal for clear renewable 
certificates for certificated personnel or for certificate renewal for 
paraprofessionals. Such requirements may include, but are not 
limited to, professional learning related to school improvement plans 
or the applicant's field of certification and background checks. Should 
the Professional Standards Commission include a requirement to 
demonstrate computer skill competency, the rules and regulations 
shall provide that a certificated educator may elect to meet the 
requirement by receiving satisfactory results on a test in basic 
computer skill competency. If a certificated educator elects to take 
such test pursuant to this paragraph, the local school system by 
which such educator is employed shall make available the opportu- 
nity to take the test on site at the school in which the educator is 
assigned. Each principal shall identify an administrator on site at 
each school to serve as a proctor for individuals taking the test 
pursuant to this paragraph. Individuals holding a valid Georgia life 
certificate or a valid National Board for Professional Teaching Stan- 
dards certificate shall be deemed to have met state renewal require- 
ments except those related to background checks. 

(4.1) Prior to July 1, 2015, the Professional Standards Commission 
shall revise its certification renewal rules established pursuant to 
paragraph (4) of this subsection, to require demonstration of the 
impact of professional learning on educator performance and student 
learning for purposes of certification renewal. Such revised rules 
shall be effective beginning July 1, 2015. As part of the revision 
process, the Professional Standards Commission shall establish a 
task force to determine the level of evidence necessary for educators 
to demonstrate the impact of professional learning and how such 
evidence will be collected and submitted for purposes of certificate 
renewal. 

(5) Requirements designating approved in-field assignment stan- 
dards appropriate to the applicant's field of certification shall be 
established to ensure that educators are assigned to those areas for 
which they are properly prepared. These standards may be deter- 
mined based on reviews of state approved curriculum courses, state 
approved preparation programs, and designated certificate fields. 

(c) (For effective date, see note.) An individual who has received any 
combination of two unsatisfactory, ineffective, or needs development 
annual summative performance evaluations in the previous five-year 
period pursuant to Code Section 20-2-210 shall not be entitled to a 
renewable certificate prior to demonstrating that such performance 
deficiency has been satisfactorily addressed, but such individual may 
apply to the commission for a nonrenewable certificate, as defined by 
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the commission. Each local school system and charter school shall 
report all unsatisfactory, ineffective, and needs development ratings of 
all performance evaluations as provided in Code Section 20-2-210 for 
certificated personnel in their employ in a manner, format, and fre- 
quency determined by the commission. The commission is authorized to 
release such data provided it cannot be personally identifiable to any 
currently or formerly certificated person. 

(d) No applicant who is under review by the commission shall be 
allowed to withdraw his or her application for a certificate, permit, or 
other certification document without the written consent of the com- 
mission. The commission shall retain its authority over those appli- 
cants to proceed with the denial of the certificate, permit, or other 
certification document upon any ground provided by law, or to enter an 
order denying the certificate, permit, or other certification document 
upon any ground provided by law. The suspension or expiration of any 
certificate, permit, or certification document, or its surrender without 
the written consent of the commission, shall not deprive the commission 
of its authority to do any of the following: 

(1) Institute or continue a disciplinary proceeding against the 
holder of a certificate, permit, or other certification document upon 
any ground provided by law; 

(2) Enter an order suspending or revoking the certificate, permit, 
or other certification document; or 

(3) Issue an admonition to the holder of a certificate, permit, or 
other certification document. 

(e)(1) The Professional Standards Commission shall charge the fol- 
lowing fees to persons who file applications with the commission 
under its regulations adopted pursuant to the authority of this Code 
section: 

(A) For an applicant for initial certification who is 

not currently employed in Georgia public or 

private schools $ 20.00 

(B) For an applicant for initial certification who is 

not a graduate of an accredited education 

program from a Georgia college or university 20.00 

(C) For an applicant for a higher certificate when 

the applicant then holds a Georgia certificate 
but who is not currently employed in Georgia 
public or private schools 20.00 

(D) For an applicant for a certificate which adds a 

field or which endorses a certificate but who 
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is not currently employed in Georgia public 

or private schools 20.00 

(E) For an applicant for a conditional certificate .. 20.00 

(F) For an applicant for the renewal of any certifi- 

cate if the applicant is not currently em- 
ployed by a public or private school in 
Georgia 20.00 

(G) For evaluating transcripts where certificates 

are not issued and for issuing duplicate cop- 
ies of certificates 20.00 

(H) For an applicant for a clearance certificate 
pursuant to Code Section 20-2-211.1 who is 
not currently employed in Georgia public or 
private schools or who is not a graduate of an 
accredited education program from a Georgia 
college or university 20.00 

(2) The fees provided for in paragraph (1) of this subsection shall 
be paid by an applicant by cashier's check, money order, credit card, 
debit card, or other method as approved by the Professional Stan- 
dards Commission as a condition for filing the application. 

(3) The fees provided for in this subsection shall be paid by the 
commission into the general funds of the state. The commission shall 
adopt regulations to carry out the provisions of this subsection. 

(f ) As used in this part, unless the context indicates otherwise, the 
term "commission" means the Professional Standards Commission 
established under Part 10 of Article 17 of this chapter. (Code 1981 
§ 20-2-200, enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169 
§ 1; Ga. L. 1988, p. 1735, § 1; Ga. L. 1989, p. 1806, § 1; Ga. L. 1990, p 
1312, § 1; Ga. L. 1990, p. 1339, § 1; Ga. L. 1990, p. 1487, §§ 1, 2; Ga 
L. 1991, p. 94, § 20; Ga. L. 1991, p. 1546, § 4; Ga. L. 1992, p. 2365, § 1 
Ga. L. 1994, p. 801, § 1; Ga. L. 2000, p. 521, §§ 1, 2; Ga. L. 2000, p. 618 
§ 30; Ga. L. 2002, p. 397, § 1; Ga. L. 2003, p. 398, § 1; Ga. L. 2005, p 
60, § 20/HB 95; Ga. L. 2006, p. 534, § 1/HB 972; Ga. L. 2007, p. 259 
§ 3/SB 72; Ga. L. 2010, p. 237, §§ 1, ID/HB 1079; Ga. L. 2010, p. 258 
§ 1/HB 1307; Ga. L. 2011, p. 511, § 1/HB 285; Ga. L. 2013, p. 1091 
§ 1/HB 244.) 

Delayed effective date. — Subsection sentence, substituted "any combination of 
(c), as set out above, becomes effective two unsatisfactory, ineffective, or needs 
July 1, 2014. For version of subsection (c) development annual summative perfor- 
in effect until July 1, 2014, see the 2013 mance evaluations" for "two unsatisfac- 
amendment note. tory annual performance evaluations" 

The 2013 amendment, effective July near the beginning, and added ", as de- 

1, 2014, in subsection (c), in the first fined by the commission" at the end, and 
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added the second and third sentences. See Assembly, provides: "This Act shall be- 

editor's note for applicability. come effective on July 1, 2014, and shall 

Editor's notes. — Ga. L. 2013, p. 1091, be applicable beginning in school year 

§ 6/HB 244, not codified by the General 2014-2015." 

Subpart 2 
Conditions of Employment 

20-2-210. (For effective date, see note.) Annual performance 
evaluation. 

(a) All personnel employed by local units of administration, includ- 
ing school superintendents, shall have their performance evaluated 
annually by appropriately trained evaluators. All such performance 
evaluation records shall be part of the personnel evaluation file and 
shall be confidential as provided pursuant to subsection (e) of this Code 
section. In the case of local school superintendents, such evaluations 
shall be performed by the local board of education. The state board may 
provide a model annual evaluation instrument for each classification of 
professional personnel certificated by the Professional Standards Com- 
mission. Unless otherwise provided by law, local units of administration 
are authorized to use the models developed by the State Board of 
Education. 

(b)(1) No later than the 2014-2015 school year, each local school 
system and all charter schools shall implement an evaluation system 
as adopted and defined by the State Board of Education for elemen- 
tary and secondary school teachers of record, assistant principals, 
and principals. The evaluation system shall be developed by the 
department in consultation with stakeholders, such as teachers and 
principals. The evaluation system shall use multiple measures, 
prioritizing growth in student achievement. For purposes of the 
evaluation system established pursuant to this subsection, the state 
board shall define and designate teachers of record, assistant princi- 
pals, and principals. 

(2) Teachers of record, assistant principals, and principals shall be 
evaluated using multiple, rigorous, and transparent measures. Be- 
ginning with the 2014-2015 school year, teachers of record, assistant 
principals, and principals shall be given written notice in advance of 
the school year of the evaluation measures and any specific indicators 
that will be used to evaluate them. Evaluation measures shall 
include the following elements: 

(A) For teachers of record who teach courses that are subject to 
annual state assessments aligned with state standards and the 
principals and assistant principals of elementary or secondary 
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schools that are subject to such assessments, growth in student 
achievement on such assessments shall count for at least 50 
percent of the evaluation, using the student growth and academic 
achievement measures identified in the evaluation system; 

(B) For teachers of record who teach courses not subject to 
annual state assessments, growth in student achievement shall be 
assessed through measures of student achievement growth devel- 
oped at the school system level and approved by the Department of 
Education. When sufficient data becomes available from the de- 
partment to calculate student achievement growth measures, such 
measures of student achievement growth shall count for at least 50 
percent of the evaluation, using student growth and academic 
achievement measures developed by the school system in a process 
approved by the State Board of Education; 

(C) For teachers of record, the annual evaluation shall also 
include multiple additional measures that shall be correlated with 
impacts on student achievement results. These measures shall 
include multiple classroom observations each year by appropri- 
ately trained and credentialed evaluators, using clear, consistent 
observation rubrics, and supplemented by other measures aligned 
with student achievement, including student perception data and 
documentation of practice; and 

(D) For assistant principals and principals, the annual evalua- 
tion shall also include multiple additional measures that shall be 
aligned with impacts on student achievement results. These mea- 
sures shall include multiple school observations each year by 
appropriately trained and credentialed evaluators. When sufficient 
data becomes available from the department to calculate perfor- 
mance measures, these measures shall also include the principal's 
ability to attract and retain highly effective teachers, effectively 
manage the school, and establish a positive climate for learning, 
and other measures aligned with student achievement for students 
in all subgroups. 

(3) The evaluation system adopted by the State Board of Educa- 
tion shall give every teacher of record, assistant principal, and 
principal one of four rating levels that are designated as "Exemplary," 
"Proficient," "Needs Development," or "Ineffective," as further defined 
by the State Board of Education. A rating of "Ineffective" shall 
constitute evidence of incompetency as provided by paragraph (1) of 
subsection (a) of Code Section 20-2-940. 

(4) All teachers of record, assistant principals, and principals shall 
have a pre-evaluation conference, midyear evaluation conference, 
and a summative evaluation conference, in accordance with state 
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board rules. All teachers of record, assistant principals, and princi- 
pals shall be notified of and have access to the results of the annual 
summative performance evaluation and any formative observations 
conducted throughout the school year pursuant to this subsection 
within five working days of such evaluation or observations. A 
teacher of record, assistant principal, or principal, or an evaluator of 
any such individuals, may request a conference within ten working 
days of notice of results of a formative observation and such confer- 
ence shall be provided within ten working days of the request. 
Conferences shall include the individual being evaluated, his or her 
supervisor, and the evaluator, unless otherwise agreed upon. 

(5) In order to ensure proper implementation of the evaluation 
system developed pursuant to this Code section, the Department of 
Education shall: 

(A) Establish processes and requirements to determine the 
teacher of record for purposes of assigning student achievement 
scores to a teacher in evaluating the teacher's performance; 

(B) Establish processes for roster verification and student 
teacher linkages in order to assign the student's achievement 
scores to the teacher for the purposes of evaluating the teacher's 
performance; 

(C) Establish minimum training and credentialing require- 
ments for evaluators of teachers and principals; and 

(D) Provide data systems to support the professional growth of 
teachers and leaders and facilitate human capital management. 

(c)(1) Except as otherwise provided in Code Section 20-2-948, local 
school systems shall base decisions regarding retention, promotion, 
compensation, dismissals, and other staffing decisions, including 
transfers, placements, and preferences in the event of reductions in 
force, primarily on the results of the evaluations developed as 
required by this subsection. Such evaluation results shall also be 
used to provide high-quality, job embedded, and ongoing mentoring, 
support, and professional development for teachers, assistant princi- 
pals, and principals, as appropriate, aligned to the teacher's, assis- 
tant principal's, or principal's needs as identified in his or her 
evaluation. 

(2) A teacher or other certificated professional personnel's salary 
increase or bonus that is based in whole or in part on an evaluation 
which included student assessment results, standardized test scores, 
or standardized test answers that were falsified by such teacher or 
professional or known or caused by such teacher or professional to 
have been falsified shall be automatically forfeited. A teacher or other 
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certificated professional personnel shall forfeit his or her right or 
interest in such salary increase or bonus and shall be liable for the 
repayment of any and all amounts previously paid to him or her 
based, in whole or in part, on the results of falsified student 
assessment results, falsified standardized test scores, or falsified 
standardized test answers. 

(d) The superintendent of each local school system shall identify an 
appropriately trained evaluator for each person employed by the local 
unit of administration for the purposes of completing an annual 
evaluation as required by this Code section. The superintendent of each 
local school system shall be responsible for ensuring compliance with 
this Code section. 

(e)(1) All records, including surveys and evaluation instruments, 
associated with individual performance evaluations conducted pur- 
suant to this Code section shall be confidential and not subject to 
public disclosure. Each local school system and charter school shall 
report performance data to the Georgia Department of Education in 
a format approved by the State Board of Education. The department 
is authorized to release performance data, except to the extent it is 
personally identifiable to any public school employee. 

(2) Any current or former public school employee may execute a 
release authorizing the release of his or her individual performance 
data to a third party. 

(3) The department may by agreement share individual data with 
the Office of Student Achievement for the purposes of improving 
postsecondary educator preparation so long as the office agrees that 
it will not disclose personally identifiable information about any 
public school employee. 

(f ) The State Board of Education is authorized to promulgate rules 
and regulations to carry out the provisions of this Code section. (Code 
1981, § 20-2-210, enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 
1169, § 1; Ga. L. 1988, p. 612, § 9; Ga. L. 1991, p. 1546, § 4; Ga. L. 
1995, p. 1072, § 1; Ga. L. 1999, p. 438, § 3; Ga. L. 2000, p. 618, § 32; 
Ga. L. 2012, p. Ill, § 1/HB 692; Ga. L. 2012, p. 358, § 9/HB 706; Ga. L. 
2013, p. 1091, § 2/HB 244.) 

Delayed effective date. — This Code Editor's notes. — Ga. L. 2013, p. 1091, 

section, as set out above, becomes effective § 6/HB 244, not codified by the General 

July 1, 2014. For version of this Code Assembly, provides: "This Act shall be- 

section in effect until July 1, 2014, see the come effective on July 1, 2014, and shall 

bound volume. be applicable beginning in school year 

The 2013 amendment, effective July 2014-2015." 
1, 2014, rewrote this Code section. See 
editor's note for applicability. 

78 2013 Supp. 



20-2-211 ELEMENTARY AND SECONDARY EDUCATION 20-2-211 

20-2-211. (For effective date, see note.) Annual contract; dis- 
qualifying acts; job descriptions. 

(a) All teachers, principals, other certificated professional personnel, 
and other personnel of a local unit of administration shall be employed 
and assigned by its governing board on the recommendation of its 
executive officer. Minimum qualifications for employment of all person- 
nel may be prescribed by the State Board of Education unless otherwise 
provided by law. Employment contracts of teachers, principals, and 
other certificated professional personnel shall be in writing, and such 
contracts shall be signed in duplicate by such personnel on their own 
behalf and by the executive officer of the local unit of administration on 
behalf of its governing board. , 

(b) (For effective date, see note.) Any other provisions of this article 
or any other laws to the contrary notwithstanding, each local governing 
board shall, by not later than May 15 of the current school year, tender 
a new contract for the ensuing school year to each teacher and other 
professional employee certificated by the Professional Standards Com- 
mission on the payroll of the local unit of administration at the 
beginning of the current school year, except those who have resigned or 
who have been terminated as provided in Part 7 of Article 17 of this 
chapter, or shall notify in writing each such teacher or other certificated 
professional employee of the intention of not renewing his or her 
contract for the ensuing school year. Such contracts when tendered to 
each teacher or other professional employee shall be complete in all 
terms and conditions of the contract, including the amount of compen- 
sation to be paid to such teacher or other professional employee during 
the ensuing school year, and shall not contain blanks or leave any terms 
and conditions of the contract open. A letter of intent or similar 
document shall not constitute a contract and shall not be construed to 
require or otherwise legally bind the teacher or other professional 
employee to return to such school system. Upon request, a written 
explanation for failure to renew such contract shall be made available 
to such certificated personnel by the executive officer. When such notice 
of intended termination has not been given by May 15, the employment 
of such teacher or other certificated professional employee shall be 
continued for the ensuing school year unless the teacher or certificated 
professional employee elects not to accept such employment by notify- 
ing the local governing board or executive officer in writing not later 
than June 1. 

(c) Any other provisions of this article or any other laws to the 
contrary notwithstanding, no local governing board shall employ any 
person as a teacher who has been discharged from the armed forces of 
the United States with a dishonorable discharge as a result of desertion 
or any person who has fled or removed himself from the United States 
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for the purpose of avoiding or evading military service in the armed 
forces of the United States, excluding those who have been fully 
pardoned. 

(d) Each local school system shall have a job description for each 
certificated professional personnel classification, shall have policies and 
procedures relative to the recruitment and selection of such personnel, 
and shall adhere to such recruitment and selection policies and proce- 
dures. Such policies and procedures shall assure nondiscrimination on 
the basis of sex, race, religion, or national origin. Such policies and 
procedures shall also include the announcement in writing of the 
availability of all certificated positions within the local school system 
and the submission of such available positions to a state-wide online job 
data base maintained by the state. (Code 1981, § 20-2-211, enacted by 
Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169, § 1; Ga. L. 1991, p. 1546, 
§ 4; Ga. L. 1994, p. 1936, § 1; Ga. L. 1995, p. 1072, § 2; Ga. L. 1997, p. 
1390, § 1; Ga. L. 2000, p. 618, §§ 33, 34; Ga. L. 2003, p. 499, § 1; Ga. 
L. 2009, p. 4, § 1/HB 455; Ga. L. 2010, p. 2, § 1/HB 906; Ga. L. 2010, p. 
237, § lA/HB 1079; Ga. L. 2011, p. 647, § 6/HB 192; Ga. L. 2013, p. 
1061, § 15/HB 283; Ga. L. 2013, p. 1091, § 3/HB 244.) 



Delayed effective date. — Subsection 
(b), as set out above, becomes effective 
July 1, 2014. For version of subsection (b) 
in effect until July 1, 2014, see the 2013 
amendment note. 

The 2013 amendments. — The first 
2013 amendment, effective July 1, 2013, 
in subsection (d), in the third sentence, 
deleted "to the appropriate colleges and 
universities in the state and to the De- 
partment of Education and" following 
"certificated positions", added "and the 
submission of such available positions to a 
state- wide online job data base main- 
tained by the state" at the end, and de- 
leted the former last sentence, which read: 
"A local board of education may also an- 
nounce such positions to colleges and uni- 
versities in other states." The second 2013 
amendment, effective July 1, 2014, in sub- 
section (b), in the first sentence, substi- 
tuted "May 15" for "April 15", and deleted 



"; provided, however, that for school years 
2010-2011, 2011-2012, 2012-2013, 
2013-2014, and 2014-2015 only each local 
governing board shall have until May 15 
of the current school year to tender such 
new contracts or provide such written 
notice" following "ensuing school year", 
and, in the last sentence, deleted "April 
15, or b/' preceding "May 15", deleted "for 
school years 2010-2011, 2011-2012, 
2012-2013, 2013-2014, and 2014-2015 
only" near the middle, deleted "May 1, or 
by" preceding "June 1" and deleted "for 
school years 2010-2011, 2011-2012, 
2012-2013, 2013-2014, and 2014-2015 
only" at the end. See editor's note for 
applicability. 

Editor's notes. — Ga. L. 2013, p. 1091, 
§ 6/HB 244, not codified by the General 
Assembly, provides: "This Act shall be- 
come effective on July 1, 2014, and shall 
be applicable beginning in school year 
2014-2015." 



20-2-211.1. Clearance certificates issued by the Professional 
Standards Commission relating to fingerprint and 
criminal background checks. 



(a) As used in this Code section, the term: 
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(1) "Clearance certificate" means a certificate issued by the Profes- 
sional Standards Commission that verifies that an educator has 
completed fingerprint and criminal background check requirements 
as specified in this Code section and that the individual does not have 
a certificate that is currently revoked or suspended in Georgia or any 
other state; provided, however, that additional fingerprinting shall 
not be required for renewal of a clearance certificate or for educators 
who possess a professional educator certificate as of January 1, 2011. 
A clearance certificate shall be a renewable certificate valid for five 
years. Clearance certificates shall be subject to fees in accordance 
with subsection (e) of Code Section 20-2-200. 

(2) "Educator" means a teacher, school or school system adminis- 
trator, or other education personnel who would, if not exempted 
pursuant to a charter under Article 31 or 31A of this chapter or an 
increased fiexibility contract under Article 4 of this chapter, be 
required to hold a professional educator certificate, license, or permit 
issued by the Professional Standards Commission and persons who 
have applied for but have not yet received such a certificate, license, 
or permit. 

(3) "Local unit of administration" shall have the same meaning as 
in Code Section 20-2-242 and shall also include state chartered 
special schools and state charter schools. 

(4) "Professional educator certificate" means a certificate, license, 
or permit issued by the Professional Standards Commission that is 
based upon academic, technical, and professional training, experi- 
ence, and competency of such personnel as provided for under Code 
Section 20-2-200. 

(b)(1) On and after January 1, 2011, all educators employed by a 
local unit of administration shall hold a valid clearance certificate; 
provided, however, that an educator who possesses a professional 
educator certificate as of January 1, 2011, shall not be required to 
obtain a clearance certificate until his or her professional educator 
certificate is up for renewal. A local unit of administration may 
employ an educator who does not already hold a valid clearance 
certificate, provided the individual has applied for a clearance certif- 
icate, for a maximum of 20 days in order to allow for the receipt of the 
results of the criminal record check and issuance of the clearance 
certificate. The requirements of this Code section shall be in addition 
to professional educator certificate requirements unless such educa- 
tor is employed by a school which is exempt from teacher certification 
requirements pursuant to a charter under Article 31 or 31A of this 
chapter or an increased flexibility contract under Article 4 of this 
chapter. 

(2) Any other Code sections to the contrary notwithstanding, 
educators holding a valid clearance certificate shall be subject to the 
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code of ethics for educators as established pursuant to Code Section 
20-2-984.1 and shall be subject to Code Sections 20-2-984, 20-2-984.2, 
20-2-984.3, 20-2-984.4, and 20-2-984.5. 

(c) A local unit of administration shall ensure that all personnel 
employed by such local unit of administration after January 1, 2011, 
shall be fingerprinted and have a criminal record check performed. The 
local unit of administration shall have the authority to employ such 
person for a maximum of 20 days in order to allow for the receipt of the 
results of the criminal record check. The local unit of administration 
shall adopt policies to provide for the subsequent criminal record checks 
of personnel continued in employment in the local unit of administra- 
tion. 

(d)(1) Local units of administration shall have the authority and 
responsibility to order criminal record checks pursuant to this Code 
section through the Georgia Crime Information Center and the 
Federal Bureau of Investigation and shall have the authority to 
receive the results of such criminal record checks. Local units of 
administration shall also have the authority to forward the results of 
criminal record checks to the Professional Standards Commission as 
necessary regarding potential violations of the code of ethics for 
educators. The Professional Standards Commission shall also have 
the authority to order criminal record checks pursuant to this Code 
section through the Georgia Crime Information Center and the 
Federal Bureau of Investigation and shall have the authority to 
receive the results of such criminal record checks. 

(2) Fingerprints shall be in such form and of such quality as shall 
be acceptable for submission to the Georgia Crime Information 
Center and the Federal Bureau of Investigation. It shall be the duty 
of each law enforcement agency in this state to fingerprint those 
persons required to be fingerprinted by this Code section. 

(e) At the discretion of local units of administration, fees required for 
a criminal record check by the Georgia Crime Information Center or the 
Federal Bureau of Investigation shall be paid by the local unit of 
administration or by the individual seeking employment or making 
application to the Professional Standards Commission. 

(f ) The Professional Standards Commission is authorized to adopt 
rules and regulations necessary to carry out the provisions of this Code 
section. (Code 1981, § 20-2-211.1, enacted by Ga. L. 2010, p. 237, 
§ IB/HB 1079; Ga. L. 2011, p. 511, § 3/HB 285; Ga. L. 2013, p. 1061, 
§ 16/HB283.) 

The 2013 amendment, effective July schools" for "commission charter schools" 
1, 2013, substituted "state charter in paragraph (a)(3). 
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20-2-212. (For effective date, see note.) Salary schedules. 

(a) (For effective date, see note.) The State Board of Education shall 
establish a schedule of minimum salaries for services rendered which 
shall be on a ten-month basis and which shall be paid by local units of 
administration to the various classifications of professional personnel 
required to be certificated by the Professional Standards Commission. 
The minimum salary schedule shall provide a minimum salary base for 
each classification of professional personnel required to be certificated; 
shall provide for increment increases above the minimum salary base of 
each classification based upon individual experience and length of 
satisfactory service; and shall include such other uniformly applicable 
factors as the state board may find relevant to the establishment of 
such a schedule. The minimum salary base for certificated professional 
personnel with bachelor's degrees and no experience, when annualized 
from a ten-month basis to a 12 month basis, shall be comparable to the 
beginning salaries of the recent graduates of the University System of 
Georgia holding bachelor's degrees and entering positions, excluding 
professional educator teaching positions, in Georgia having educational 
entry requirements comparable to the requirements for entry into 
Georgia public school teaching. The placement of teachers on the salary 
schedule shall be based on certificate level and years of creditable 
experience, except that a teacher shall not receive credit for any year of 
experience in which the teacher received an unsatisfactory or ineffec- 
tive annual summative performance evaluation or for the second year 
in which a teacher receives two consecutive annual summative needs 
development ratings pursuant to Code Section 20-2-210. The General 
Assembly shall annually appropriate funds to implement a salary 
schedule for certificated professional personnel. For each state fiscal 
year, the state board shall adopt the salary schedule for which funding 
has been appropriated by the General Assembly. A local unit of 
administration shall not pay to any full-time certificated professional 
employee a salary less than that prescribed by the schedule of mini- 
mum salaries, except as required by this Code section; nor shall a local 
unit of administration pay to any part-time certificated professional 
employee less than a pro rata portion of the respective salary prescribed 
by the schedule of minimum salaries, except as required by this Code 
section. For purposes of this subsection, an educator's placement on the 
salary schedule shall not be based on a leadership degree, which shall 
mean a degree earned in conjunction with completion of an educator 
leadership preparation program approved by the Professional Stan- 
dards Commission, unless the educator is employed in a leadership 
position as defined by the State Board of Education, but shall be placed 
on the salary schedule position attributable to the educator but for the 
leadership degree; provided, however, that this shall not apply, regard- 
less of whether or not he or she is in a leadership position, to: 
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(1) An educator who possessed a leadership degree prior to July 1, 
2010; or 

(2) An educator who possessed: 

(A) A master's level leadership degree prior to July 1, 2012; 

(B) An education specialist level leadership degree prior to July 
1, 2013; or 

(C) A doctoral level leadership degree prior to July 1, 2014, 

so long as he or she was enrolled in such leadership preparation 
program on or before April 1, 2009. 

(b) Local units of administration may supplement the salaries of 
personnel subject to the schedule of minimum salaries under subsection 
(a) of this Code section and, in fixing the amount of those supplements, 
may take into consideration the nature of duties to be performed, the 
responsibility of the position held, the subject matter or grades to be 
taught, and the experience and performance of the particular employee 
whose salary is being supplemented. In any fiscal year in which such 
personnel receive an increase under the minimum salary schedule, a 
local unit of administration shall not decrease any local salary supple- 
ment for such personnel below the local supplement amount received in 
the immediately preceding fiscal year by those personnel of that local 
unit of administration unless such local unit of administration has 
conducted at least two public hearings regarding such decrease, notice 
of which hearings, including the time, place, agenda, and specific 
subject matter of the meeting, the local unit shall cause to be published 
in the legal organ of the county which is the legal situs of such local unit 
one time at least seven days prior to the date such hearings are to be 
held. Written notice shall be provided to each employee subject to the 
schedule of minimum salaries under subsection (a) of this Code section 
at least seven days prior to the date of the hearings. Each such hearing 
shall be held and shall commence after school hours to allow certificated 
and noncertificated personnel to attend. 

(c) A local unit of administration shall pay beginning classroom 
teachers the first salary payment for the number of days worked at the 
end of the first month of the school year in which service is rendered. 
The State Board of Education shall develop rules and procedures for 
implementing this subsection by July 1, 2001. (Code 1981, § 20-2-212, 
enacted by Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169, § 1; Ga. L. 
1988, p. 612, § 10; Ga. L. 1991, p. 1546, § 4; Ga. L. 1994, p. 782, § 1; 
Ga. L. 2000, p. 618, § 35; Ga. L. 2001, p. 1096, § 1; Ga. L. 2006, p. 469, 
§ 1/HB 1483; Ga. L. 2009, p. 4, § IB/HB 455; Ga. L. 2010, p. 426, 
§ 1/HB 923; Ga. L. 2011, p. 752, § 20/HB 142; Ga. L. 2013, p. 1091, 
§ 4/HB 244.) 
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Delayed effective date. — Subsection receives two consecutive annual 

(a), as set out above, becomes effective summative needs development ratings 

July 1, 2014. For version of subsection (a) pursuant to Code Section 20-2-210" at the 

in effect until July 1, 2014, see the 2013 end. See editor's note for applicability, 

amendment note. Editor's notes. — Ga. L. 2013, p. 1091, 

The 2013 amendment, effective July § 6/HB 244, not codified by the General 

1, 2014, in subsection (a), in the fourth Assembly, provides: "This Act shall be- 

sentence, inserted "or ineffective annual come effective on July 1, 2014, and shall 

summative" near the middle, and added be applicable beginning in school year 

"or for the second year in which a teacher 2014-2015." 

20-2-214.1. High Performance Principals program. 

(a) The General Assembly finds that the driving force behind attract- 
ing quality teachers to a school and creating a culture of learning and 
respect in the school environment is the school leadership, and partic- 
ularly, the school principal. The General Assembly further finds that 
teachers consider school leadership as one of the most important factors 
in creating good working conditions in a school environment. The 
General Assembly further finds that a school with strong leadership 
and teachers will be the most effective in improving and maintaining 
the academic success of its students. 

(b) Reserved. 

(c) The State Board of Education is authorized to establish a grant 
program to attract proven leaders in school settings to accept positions 
as principals in secondary schools in this state that have received 
unacceptable ratings by the State Board of Education, as defined in 
state board rules relating to the accountability system. For purposes of 
this Code section, these individuals shall be known as High Perfor- 
mance Principals. The grant program shall include funding, subject to 
appropriations by the General Assembly, for grants from the state board 
to local boards of education for salary supplements for High Perfor- 
mance Principals. 

(d) The state board is authorized to develop rules and regulations to 
implement the grant program, including requiring reports, data, or 
other measures of accountability. The grant program shall provide that 
the sole criteria for designating and selecting individuals as High 
Performance Principals shall be data based evidence of the effective- 
ness of a proposed High Performance Principal in improving a low 
performing school or in taking an average or excellent performing 
school to higher achievement within the last five years. Notwithstand- 
ing this, the state board shall have the discretion, only in extenuating 
circumstances, to consider other criteria. The state board shall be 
authorized to establish and maintain a nonexclusive pool of 
preapproved eligible candidates for High Performance Principals for 
consideration by local school systems. 
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(e) An individual selected as a High Performance Principal shall be 
eligible for a one-year salary supplement, in an amount as determined 
by the state board and subject to appropriations by the General 
Assembly. An individual grant shall not exceed $15,000.00 per year and 
such amount shall be awarded pursuant to state board rule based on 
the relative recruitment need of that school. The local school system 
may apply for up to two additional school years for renewal of the High 
Performance Principal designation for an individual, subject to appro- 
priation. An individual selected as a High Performance Principal shall 
be required to enter into a contract with the local board, in accordance 
with Code Section 20-2-211, which shall include terms and conditions 
relating to the designation of High Performance Principal, as required 
by the state board. An individual shall be required to reimburse the 
local board for any moneys paid to him or her relating to the High 
Performance Principal designation if he or she does not comply with the 
terms of the contract relating to the High Performance Principal 
designation. 

(f ) The local board shall be required to submit reports, as required by 
the state board, which quantify the effectiveness of an individual 
designated as a High Performance Principal and his or her impact on 
the improvement of the school in the school year in which he or she was 
designated a High Performance Principal. The state board shall use the 
data in the reports as the primary factor in evaluating applications for 
renewal of a High Performance Principal designation, as provided for in 
subsection (e) of this Code section. 

(g) Salary supplements received by a High Performance Principal 
pursuant to this Code section shall not be considered regular or 
earnable compensation for any purpose. 

(h) Nothing in this Code section shall prohibit local boards of 
education from providing additional salary supplements and bonuses to 
any principal designated as a High Performance Principal. (Code 1981, 
§ 20-2-214.1, enacted by Ga. L. 2006, p. 179, § 1/SB 468; Ga. L. 2013, 
p. 1061, § 17/HB 283.) 

The 2013 amendment, effective July system established pursuant to Article 2 

1, 2013, substituted the present provi- of Chapter 14 of this title."; substituted 

sions of subsection (b) for the former pro- "received unacceptable ratings" for "been 

visions, which read: "For purposes of this identified as a Needs Improvement 

Code section, the term 'Needs Improve- School" in the first sentence of subsection 

ment School' means a school that has not (c); and substituted "school" for "Needs 

made adequate yearly progress for two or Improvement School" at the end of the 

more consecutive years in the same sub- second sentence of subsection (e). 
ject, in accordance with the accountability 
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Pakt 7 
Staff Development 

20-2-230. Programs. 

(a) All public school officials and professional personnel certificated 
by the Professional Standards Commission shall be provided the 
opportunity to continue their development throughout their profes- 
sional careers. The primary purpose of the staff development sponsored 
or offered by local boards of education and the Department of Education 
shall be the implementation of this policy. Two additional purposes of 
such staff development programs shall be to adopt into general practice 
the findings of scientifically designed research which has been widely 
replicated, particularly as it relates to teacher and school effectiveness, 
and to address professional needs and deficiencies identified during the 
process of objective performance evaluations. 

(b)(1) The State Board of Education shall adopt a training program 
for members of local boards of education by July 1, 2011. The State 
Board of Education may periodically adopt revisions to such training 
program as it deems necessary. 

(2) Within three months of adoption by the State Board of Educa- 
tion of a training program pursuant to paragraph (1) of this subsec- 
tion, each local board of education shall adopt a training program for 
members of such boards that includes, at a minimum, such training 
program and requirements established by the State Board of Educa- 
tion pursuant to paragraph (1) of this subsection. Each local board of 
education shall incorporate any revisions adopted by the State Board 
of Education to the training program pursuant to paragraph (1) of 
this subsection within three months of adoption of such revisions. 

(3) All local boards of education are authorized to pay such board 
members for attendance at a required training program the same per 
diem as authorized by local or general law for attendance at regular 
meetings, as well as reimbursement of actual expenses for travel, 
lodging, meals, and registration fees for such training, either before 
or after such board members assume office. (Code 1981, § 20-2-250, 
enacted by Ga. L. 1985, p. 1657, § 1; Code 1981, § 20-2-230, as 
redesignated by Ga. L. 1987, p. 1169, § 1; Ga. L. 1988, p. 612, § 12; 
Ga. L. 1991, p. 1546, § 5; Ga. L. 1995, p. 304, § 4; Ga. L. 1996, p. 821, 
§ 2; Ga. L. 1997, p. 1453, § 1; Ga. L. 2010, p. 452, § 10/SB 84; Ga. L. 
2013, p. 1061, § 18/HB 283.) 

The 2013 amendment, effective July each governing board of other local units 
1, 2013, substituted "boards of education" of administration" following "local board 
for "units of administration" in the second of education" in the first sentence of para- 
sentence of subsection (a); deleted "and graph (b)(2); and substituted "local boards 
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of education are" for "boards of local units 
of administration are" near the beginning 
of paragraph (b)(3). 

Part 9 

Grants for Educational Programs 

20-2-255. Petitions for charter school status. 

Reserved. Repealed by Ga. L. 1998, p. 1080, § 1, effective July 1, 
1998. 

Editor's notes. — Ga. L. 2013, p. 141, 
§ 20/HB 79, reserved the designation of 
this Code section, effective April 24, 2013. 

20-2-259. Extended day program for students in grades nine 
through 12. 

The State Board of Education shall establish an extended day 
program for students in grades nine through 12. Subject to appropria- 
tion by the General Assembly, funding for extended day services shall 
be provided to local school systems through grants calculated as follows: 

(1) Divide the salary amount for an administrator, as calculated on 
a ten-month basis, by the base size for the high school general 
education program (9-12); and 

(2) Multiply the amount calculated in paragraph (1) of this Code 
section by the sum of the full-time equivalent program count for the 
high school general education program (9-12) and the career, techni- 
cal, and agricultural education laboratory program (9-12). 

Each year the state board shall request funds sufficient to provide for 
the development and supervision of an extended day program during 
the regular school year. (Code 1981, § 20-2-259, enacted by Ga. L. 2000, 
p. 618, § 42; Ga. L. 2013, p. 1061, § 19/HB 283.) 

The 2013 amendment, effective July and agricultural education" for "voca- 
1, 2013, substituted "career, technical, tional" in paragraph (2). 

Part 10 
Capital Outlay Funds 

20-2-263. Grant program to incentivize adoption of digital 
learning; rules and regulations. 

(a) The State Board of Education is authorized to establish a grant 
program to incentivize the adoption of digital learning using high speed 
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internet connections across Georgia schools. The grant program shall 
include funding, subject to appropriations by the General Assembly, for 
grants to local boards of education for the purchase of technology 
capital, including, but not limited to, desktop computers, network 
equipment, wireless equipment, tablet computers, laptop computers, 
and any other technology devices or equipment that advances student 
learning. 

(b) The state board is authorized to develop rules and regulations to 
implement the grant program, including requiring local school systems 
to commit to expanding and pa3dng for high speed bandwidth for five 
years and a plan of use of the bandwidth in each school for instructional 
purposes, requiring each local school system to demonstrate that it has 
a technology plan that incorporates the use of new technology into 
student learning and includes a component for professional develop- 
ment for staff, and requiring local matching funds from local school 
systems to demonstrate long-term sustainability. The grant program 
criteria may take into account the financial need and lack of existing 
bandwidth of a local school system and any previous grants received by 
the local board of education pursuant to this Code section and may 
provide for waiver of the matching funds requirement for local school 
systems that demonstrate financial need. (Code 1981, § 20-2-263, 
enacted by Ga. L. 2013, p. 1061, § 20/HB 283.) 

Effective date. — This Code section 
became effective July 1, 2013. 

Part 14 
Other Educational Programs 

20-2-307. Youth camps; food-processing and young farmers pro- 
grams. 

The State Board of Education shall have authority to provide for the 
operation of youth camps, food-processing programs, and young farmer 
programs. The state board shall annually determine the amount of 
funds needed to provide the programs described in this Code section 
and shall annually request from the General Assembly such appropri- 
ations as are needed. (Code 1981, § 20-2-300, enacted by Ga. L. 1985, 
p. 1657, § 1; Code 1981, § 20-2-307, as redesignated by Ga. L. 1987, p. 
1169, § 1; Ga. L. 2013, p. 141, § 20/HB 79.) 

The 2013 amendment, effective April this Code section" for "in this subsection" 
24, 2013, part of an Act to revise, modern- in the middle of the last sentence, 
ize, and correct the Code, substituted "in 
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20-2-311. State Board of Postsecondary Vocational Education. 

Reserved. Repealed by Ga. L. 1988, p. 1252, § 1, effective July 1, 
1988. 

Editor's notes. — Ga. L. 2013, p. 141, 
§ 20/HB 79, reserved the designation of 
this Code section, effective April 24, 2013. 

20-2-319.3. Online clearing-house of interactive distance learn- 
ing courses. 

(a) This Code section shall be known and may be cited as the "Online 
Clearing-house Act." 

(b) As used in this Code section, the term: 

(1) "Charter school" means a local charter school, as defined in 
paragraph (7) of Code Section 20-2-2062, a state chartered special 
school, as defined in paragraph (16) of Code Section 20-2-2062, and a 
state charter school, as defined in paragraph (2) of Code Section 
20-2-2081. 

(2) "Clearing-house" means the clearing-house established pursu- 
ant to subsection (b) of this Code section. 

(3) "One credit" and "half-credit" mean the customary academic 
unit of credit granted for secondary school courses in this state. 

(4) "Student's school system" means the local school system oper- 
ating the school in which the student is lawfully enrolled. 

(c)(1) The department shall establish a clearing-house of interactive 
distance learning courses and other distance learning courses deliv- 
ered via a computer based method offered by local school systems and 
charter schools for sharing with other local school systems and 
charter schools for the fee set pursuant to subsection (e) of this Code 
section. The department shall review the content of each course prior 
to including it in the clearing-house to ensure that it meets state 
curriculum standards. The department is authorized to approve 
courses for inclusion in the clearing-house if the content meets state 
curriculum standards, the applicant meets all technical require- 
ments, and the course is delivered by a highly qualified teacher who 
exhibits exceptional teaching skills and methodology as certified by 
the local school system or charter school, which teacher's credentials 
and skills shall be subject to review and approval by the department. 

(2) To offer a course through the clearing-house, a local school 
system or charter school shall apply to the department in a form and 
manner prescribed by the department. The application for each 
course shall describe the course of study in as much detail as required 
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by the department, the quahfication and credentials of the teacher, 
the number of hours of instruction, the technology required to deliver 
and receive the course, the technical capacity of the local school 
system or charter school to deliver the course, the times that the local 
school system or charter school plans to deliver the course, and any 
other information required by the department. The department may 
require local school systems and charter schools to include in their 
applications information recommended by the State Board of Educa- 
tion. 

(3) The department shall review the technical specifications of 
each application submitted pursuant to paragraph (2) of this subsec- 
tion and shall determine if the local school system or charter school 
can satisfactorily deliver the course through the technology necessary 
for that delivery. All such courses shall be delivered only in accor- 
dance with technical specifications approved by the department. 

(4) The department may request additional information from a 
local school system or charter school that submits an application 
pursuant to paragraph (2) of this subsection, if the department 
determines that such information is necessary The department may 
negotiate changes in the proposal to offer a course, if the department 
determines that changes are necessary in order to approve the 
course. 

(5) The department shall catalog each course approved for the 
clearing-house, through a print or electronic medium, displaying the 
following: 

(A) Information necessary for a student and the student's par- 
ent, guardian, or custodian and the student's school system or the 
student's charter school to decide whether to enroll in the course; 
and 

(B) Instructions for enrolling in that course, including deadlines 
for enrollment. 

(6) The department shall identify the copyright owner of each 
course in the catalog and shall assist local school systems and charter 
schools in understanding the process of registering copyrights and 
other protections of intellectual property under federal law, if re- 
quested. 

(d)(1) A student who is enrolled in a school operated by a local school 
system or in a charter school may enroll in a course included in the 
clearing-house only if both of the following conditions are satisfied: 

(A) The student's enrollment in the course is approved by the 
student's school system or the student's charter school; and 
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(B) The student's school system or the student's charter school 
agrees to accept for credit the grade assigned by the local school 
system or charter school delivering the course. 

(2) For each student enrolling in a course, the student's school 
system or the student's charter school shall transmit the student's 
identification number and the student's name to the local school 
system or charter school delivering the course. The school system or 
charter school delivering the course may request from the student's 
school system or the student's charter school other information from 
the student's school record. The student's school system or the 
student's charter school shall provide the requested information only 
in accordance with state law. 

(3) The student's school system or the student's charter school 
shall determine the manner in which and facilities at which the 
student shall participate in the course consistent with specifications 
for technology and connectivity adopted by the department. 

(4) A student may withdraw from a course prior to the end of the 
course only by a date and in a manner prescribed by the student's 
school system or the student's charter school. 

(5) A student who is enrolled in a school operated by a local school 
system or in a charter school and who takes a course included in the 
clearing-house shall be counted in the funding formula of the stu- 
dent's school system or the student's charter school for such course as 
if the student were taking the course from the student's school system 
or the student's charter school. 

(e)(1) The department shall set appropriate fees for one-credit and 
half-credit courses offered by a local school system or a charter school 
to another local school system or charter school pursuant to this Code 
section. 

(2) The department shall proportionally reduce the fee for any 
student who withdraws from a course prior to the end of the course 
pursuant to paragraph (4) of subsection (d) of this Code section. 

(3) For each student enrolled in a course included in the 
clearing-house, and not later than the last day of that course, the 
department shall deduct the amount of the fee for that course from 
the student's school system or charter school allotment and shall pay 
that amount to the local school system or charter school delivering 
the course. 

(4) From the funds received pursuant to paragraph (3) of this 
subsection, the local school system or charter school delivering the 
course shall pay the teacher conducting the course such additional 
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amount of compensation based on the number of students taking the 
course and the course fee. 

(f ) The grade for a student who enrolls in a course included in the 
clearing-house shall be assigned by the local school system or charter 
school that delivers the course and shall be transmitted by that school 
system or charter school to the student's school system or the student's 
charter school. 

(g) The department may determine the manner in which a course 
included in the clearing-house may be offered as a dual enrollment 
program, may be offered to students who are enrolled in nonpublic 
schools or a home study program pursuant to Code Section 20-2-690, or 
may be offered at times outside the normal school day or school week, 
including any necessary additional fees and methods of payment for a 
course so offered. 

(h) The department shall promulgate rules and regulations for the 
implementation of this Code section. The department may coordinate 
the clearing-house established pursuant to this Code section with the 
Georgia Virtual School established pursuant to Code Section 
20-2-319.1. 

(i) Nothing in this Code section shall prohibit a local school system or 
charter school from offering an interactive distance learning course or 
other distance learning course using a computer based method through 
any means other than the clearing-house established and maintained 
under this Code section. (Code 1981, § 20-2-319.3, enacted by Ga. L. 
2012, p. 660, § 1/HB 175; Ga. L. 2013, p. 141, § 20/HB 79; Ga. L. 2013, 
p. 1061, § 21/HB 283.) 

The 2013 amendments. — The first inserted "for such course" near the middle 

2013 amendment, effective April 24, 2013, of paragraph (d)(5); added "offered by a 

part of an Act to revise, modernize, and local school system or a charter school to 

correct the Code, revised punctuation in another local school system or charter 

this Code section. The second 2013 school pursuant to this Code section" in 

amendment, effective July 1, 2013, substi- paragraph (e)(1); and deleted "as set by 

tuted "state charter school" for "commis- the department" following "amount of 

sion charter school" in paragraph (b)(1); compensation" in paragraph (e)(4). 

Part 15 
Miscellaneous Provisions 

20-2-324.1. (Effective January 1, 2014) Concussion management 
and return to play policies for youth athletes. 

(a) As used in this Code section, the term: 

(1) "Health care provider" means a hcensed physician or another 
hcensed individual under the supervision of a licensed physician, 
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such as a nurse practitioner, physician assistant, or certified athletic 
trainer who has received training in concussion evaluation and 
management. 

(2) "Public recreation facility" means a public facility that conducts 
an organized youth athletic activity in which a participation fee and 
registration are required. 

(3) "Youth athlete" means a participant in a youth athletic activity 
who is seven years of age or older and under 19 years of age. 

(4) "Youth athletic activity" means an organized athletic activity in 
which the majority of the participants are youth athletes and are 
engaging in an organized athletic game or competition against 
another team, club, or entity or in practice or preparation for an 
organized game or competition against another team, club, or entity. 
This term shall not include college or university activities or an 
activity which is entered into for instructional purposes only, an 
athletic activity that is incidental to a nonathletic program, youth 
athletic activities offered through a church or synagogue, or a lesson; 
provided, however, that colleges, universities, churches, and syna- 
gogues, and any other entities that conduct youth athletic activities 
but are not subject to this Code section are strongly encouraged to 
establish and implement a concussion management and return to 
play policy 

(b) Each local board of education, administration of a nonpublic 
school, and governing body of a charter school shall adopt and imple- 
ment a concussion management and return to play policy comprising 
not less than the following components: 

(1) Prior to the beginning of each athletic season of a youth athletic 
activity, provide an information sheet to all youth athletes' parents or 
legal guardians which informs them of the nature and risk of 
concussion and head injury; 

(2) If a youth athlete participating in a youth athletic activity 
exhibits symptoms of having a concussion, that athlete shall be 
removed from the game, competition, tryout, or practice and be 
evaluated by a health care provider; and 

(3) If a youth athlete is deemed by a health care provider to have 
sustained a concussion, the coach or other designated personnel shall 
not permit the youth athlete to return to play until the youth athlete 
receives clearance from a health care provider for a full or graduated 
return to play. 

(c) Each public recreation facility shall, at the time of registration for 
a youth athletic activity, provide an information sheet to all youth 
athletes' parents or legal guardians which informs them of the nature 
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and risk of concussion and head injury; provided, however, that pubhc 
recreation facihties are strongly encouraged to estabhsh and imple- 
ment a concussion management and return to play policy. 

(d) The Department of Public Health shall endorse one or more 
concussion recognition education courses to inform Georgia citizens of 
the nature and risk of concussions in youth athletics, at least one of 
which shall be available online. Such course or courses may include 
education and training materials made available, at no charge, by the 
federal Centers for Disease Control and Prevention or other training 
materials substantively and substantially similar to such materials. 

(e) This Code section shall not create any liability for, or create a 
cause of action against, a local board of education, the governing body 
of a nonpublic school, the governing body of a charter school, or a public 
recreation facility or the officers, employees, volunteers, or other 
designated personnel of any such entities for any act or omission to act 
related to the removal or nonremoval of a youth athlete from a game, 
competition, tryout, or practice pursuant to this Code section; provided, 
however, that for purposes of this subsection, other designated person- 
nel shall not include health care providers unless they are acting in a 
volunteer capacity (Code 1981, § 20-2-324.1, enacted by Ga. L. 2013, p. 
89, § 2/HB 284.) 

Effective date. — This Code section Assembly, provides: "This Act shall be 

becomes effective January 1, 2014. known and may be referred to as the 

Editor's notes. — Ga. L. 2013, p. 89, 'Return to Play Act of 2013.'" 
§ 1/HB 284, not codified by the General 

Part 16 
Building Resourceful Individuals to Develop Georgia's Economy 

20-2-326. Definitions. 

For purposes of this part, the term: 

(1) "Articulation" means agreement between a high school and a 
postsecondary institution regarding the awarding of both secondary 
and postsecondary credit for a dual enrollment course. 

(2) "Choice technical high school" means a high school, other than 
the high school to which a student is assigned by virtue of his or her 
residence and attendance zone, which is designed to prepare a high 
school student for postsecondary education and for employment in a 
career field. A choice technical high school may be operated by a local 
school system or a technical school or college. A choice technical high 
school may also be operated as a charter school under a governance 
board composed of parents, employers, and representatives from the 
local board of education. 
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(3) "Chronically low-performing high school" means a public high 
school in this state that has a graduation rate of less than 60 percent 
for three consecutive years, as determined in accordance with meth- 
odology established by the National Governors Association's Compact 
on High School Graduation Data, or that has received an unaccept- 
able rating for three consecutive years, as defined by the Office of 
Student Achievement. 

(4) "College and career academy" means a specialized charter 
school established by a partnership which demonstrates a collabora- 
tion between business, industry, and community stakeholders to 
advance workforce development between one or more local boards of 
education, a private individual, a private organization, or a state or 
local public entity in cooperation with one or more postsecondary 
institutions and approved by the State Board of Education in accor- 
dance with Article 31 of this chapter or the State Charter Schools 
Commission in accordance with Article 31A of this chapter. 

(5) "Focused program of study" means a rigorous academic core 
combined with a focus in mathematics and science; a focus in 
humanities, fine arts, and foreign language; or a coherent sequence of 
career pathway courses that is aligned with graduation requirements 
established by the State Board of Education and curriculum require- 
ments established pursuant to Part 2 of this article that prepares a 
student for postsecondary education or immediate employment after 
high school graduation. 

(6) "Graduation plan" means a student specific plan developed in 
accordance with subsection (c) of Code Section 20-2-327 detailing the 
courses necessary for a high school student to graduate from high 
school and to successfully transition to postsecondary education and 
the work force. 

(7) "Industry certification" means a process of program evaluation 
that ensures that individual programs meet industry standards in 
the areas of curriculum, teacher qualification, lab specifications, 
equipment, and industry involvement. 

(8) "Public college or university" means a two-year or four-year 
college, university, or other institution under the auspices of the 
Board of Regents of the University System of Georgia. 

(9) "Small learning community" means an autonomous or 
semiautonomous small learning environment within a large high 
school which is made up of a subset of students and teachers for a 
two-year, three-year, or four-year period. The goal of a small learning 
community is to achieve greater personalization of learning with each 
community led by a principal or instructional leader. A small learning 
community blends academic studies around a broad career or aca- 
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demic theme where teachers have common planning time to connect 
teacher assignments and assessments to college and career readiness 
standards. Students voluntarily apply for enrollment in a small 
learning community but must be accepted, and such enrollment must 
be approved by the student's parent or guardian. A small learning 
community also includes a college and career academy organized 
around a specific career theme which integrates academic and career 
instruction, provides work based learning opportunities, and pre- 
pares students for postsecondary education and employment, with 
support through partnerships with local employers, community or- 
ganizations, and postsecondary institutions. 

(10) "Teacher adviser system" means a system where an individual 
professional educator in the school assists a small group of students 
and their parents or guardians throughout the students' high school 
careers to set postsecondary goals and help them prepare programs of 
study, utilizing assessments and other data to track academic prog- 
ress on a regular basis; communicates frequently with parents or 
guardians; and provides advisement, support, and encouragement as 
needed. 

(11) "Technical school or college" means a school, college, institu- 
tion, or other branch of the Technical College System of Georgia. 
(Code 1981, § 20-2-326, enacted by Ga. L. 2010, p. 186, § 1/HB 400; 
Ga. L. 2011, p. 421, § 2/SB 161; Ga. L. 2011, p. 752, § 20/HB 142; Ga. 
L. 2012, p. 775, § 20/HB 942; Ga. L. 2013, p. 1061, § 22/HB 283.) 

The 2013 amendment, effective July graph (3); and substituted "State Charter 

1, 2013, substituted "received an unac- Schools Commission" for "Georgia Charter 

ceptable rating" for "not made adequate Schools Commission" near the end of 

yearly progress" near the end of para- paragraph (4). 

Part 17 
State Education Finance Study Commission 

20-2-329.2 through 20-2-329.8. 

Repealed by Ga. L. 2011, p. 647, § 1/HB 192, effective March 31, 
2013. 

Editor's notes. — Former Code Sec- This part consisted of Code Sections 

tion 20-2-329.2 pertained to the Georgia 20-2-329.2 through 20-2-329.8, relating to 

Education Leadership Academy. The for- the state education finance study commis- 

mer Code section was based on Ga. L. sion, and was based on Code 1981, 

1985, p. 1657, § 3 and was repealed by Ga. § 20-2-329.2 through 20-2-329.8, enacted 

L. 1985, p. 1657, § 4, effective July 1 by Ga. L. 2011, p. 647, § 1/HB 192. 
1986. 
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ARTICLE 9 
LOCAL PUBLIC SCHOOL FINANCES 

Part 2 
Receipt and Disbursement of Funds 

20-2-411. School fund kept separate; use of funds; separation of 
school taxes; investments. 

When the pubhc school fund shall be received and receipted for, it 
shall be the duty of the officers authorized by law to receive such fund 
and keep it separate and distinct from other funds. The school funds 
shall be used for educational purposes and may be used to pay the 
salaries of personnel and to pay for the utilization of school facilities, 
including school buses, for extracurricular and interscholastic activi- 
ties, including literary events, music and athletic programs within 
individual schools and between schools in the same or in different 
school systems when such activities are sponsored by local boards of 
education as an integral part of the total school program, and for no 
other purpose. When taxes are paid into the state treasury, the 
comptroller general shall in no case receipt a tax collector for them until 
that part of the tax so paid in which was raised for school purposes is 
separated in amount from the gross amount paid in. It shall be lawful 
to invest school funds in securities of the states. United States, or 
municipalities of this state or in certificates of deposit. (Ga. L. 1919, p. 
288, § 115; Code 1933, § 32-942; Ga. L. 1969, p. 721, § 1; Ga. L. 1975, 
p. 94, § 1; Ga. L. 1985, p. 149, § 20; Ga. L. 2013, p. 141, § 20/HB 79.) 

The 2013 amendment, effective April ize, and correct the Code, revised lan- 
23, 2014, part of an Act to revise, modern- guage in this Code section. 
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ARTICLE 16 
STUDENTS 

Part 1 
School Attendance 

Subpart 1 
Transfer Students 

20-2-670. (For effective date, see note.) Requirements for trans- 
ferring students beyond sixth grade; conditional ad- 
mission; compliance. 

(a) A transferring student applying for admission to a grade higher 
than the sixth grade shall as a prerequisite to admission present a 
certified copy of his or her academic transcript and disciplinary record 
from the school previously attended. 

(b) (For effective date, see note.) In lieu of complying with the 
provision of subsection (a) of this Code section, a transferring student 
may be admitted on a conditional basis if he or she and his or her parent 
or legal guardian execute a document providing the name and address 
of the school last attended and authorizing the release of all academic 
and disciplinary records to the school administration. The parent or 
guardian shall be notified of the transfer of such records and shall, upon 
written request made within ten days of such notice, be entitled to 
receive a copy of such records. Within five days of the receipt of a copy 
of such records, the parent or guardian may make a written request for 
and shall be entitled to a hearing before the principal of the school or his 
or her designee which is the custodian of such records for the purpose 
of challenging the content of the records. The student or his or her 
parent or legal guardian shall also disclose on the same document as 
the release whether the child has ever been adjudicated guilty of the 
commission of a class A designated felony act or class B designated 
felony act, as defined in Code Section 15-11-2 and, if so, the date of such 
adjudication, the offense committed, the jurisdiction in which such 
adjudication was made, and the sentence imposed. Any form document 
to authorize the release of records which is provided by a school to a 
transferring student or such student's parent or legal guardian shall 
include a list of class A designated felony acts or class B designated 
felony acts. The student or his or her parent or legal guardian shall also 
disclose on the document whether the student is currently serving a 
suspension or expulsion from another school, the reason for such 
discipline, and the term of such discipline. If a student so conditionally 
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admitted is found to be ineligible for enrollment pursuant to the 
provisions of Code Section 20-2-751.2, or is subsequently found to be so 
ineligible, he or she shall be dismissed from enrollment until such time 
as he or she becomes so eligible. 

(c) Every school system in this state shall be obligated to provide 
complete information to a requesting school pursuant to subsection (b) 
of this Code section within ten days of receipt of such request. (Code 
1981, § 20-2-670, enacted by Ga. L. 1997, p. 1061, § 1; Ga. L. 1998, p. 
128, § 20; Ga. L. 2000, p. 20, § 15; Ga. L. 2013, p. 294, § 4-33/HB 242.) 



Delayed effective date. — Subsection 
(b), as set out above, becomes effective 
January 1, 2014. For version of subsection 
(b) in effect until January 1, 2014, see the 
2013 amendment note. 

The 2013 amendment, effective Janu- 
ary 1, 2014, in subsection (b), substituted 
"execute a document" for "executes a doc- 
ument" in the first sentence, inserted 
"class A" in the fourth and fifth sentences, 
inserted "or class B designated felony act," 
and substituted "Code Section 15-11-2" for 
"Code Section 15-11-63" in the fourth sen- 
tence, and added "or class B designated 
felony acts" at the end of the fifth sen- 
tence. See editor's note for applicability. 

Editor's notes. — Ga. L. 2013, p. 294, 



§ 5-1/HB 242, not codified by the General 
Assembly, provides that: "This Act shall 
become effective on January 1, 2014, and 
shall apply to all offenses which occur and 
juvenile proceedings commenced on and 
after such date. Any offense occurring 
before January 1, 2014, shall be governed 
by the statute in effect at the time of such 
offense and shall be considered a prior 
adjudication for the purpose of imposing a 
disposition that provides for a different 
penalty for subsequent adjudications, of 
whatever class, pursuant to this Act. The 
enactment of this Act shall not affect any 
prosecutions for acts occurring before Jan- 
uary 1, 2014, and shall not act as an 
abatement of any such prosecutions." 



20-2-671. (For effective date, see note.) Transfer students who 
have committed felony acts; disclosure of act. 

If any school administrator determines from the information ob- 
tained pursuant to Code Section 15-11-602 or 20-2-670 or from any 
other source that a student has committed a class A designated felony 
act or class B designated felony act, as defined in Code Section 15-11-2, 
such administrator shall so inform all teachers to whom the student is 
assigned that they may review the information in the student's file 
provided pursuant to subsection (b) of Code Section 20-2-670 received 
from other schools or from the juvenile courts. Such information shall 
be kept confidential. (Code 1981, § 20-2-671, enacted by Ga. L. 1997, p. 
1061, § 1; Ga. L. 2000, p. 20, § 16; Ga. L. 2013, p. 294, § 4-34/HB 242.) 



Delayed effective date. — This Code 
section, as set out above, becomes effective 
January 1, 2014. For version of this Code 
section in effect until January 1, 2014, see 
the 2013 amendment note. 

The 2013 amendment, effective Janu- 
ary 1, 2014, in the first sentence, substi- 
tuted "Code Section 15-11-602" for "Code 



Section 15-11-63", inserted "class A", and 
inserted "or class B designated felony act, 
as defined in Code Section 15-11-2". See 
editor's note for applicability. 

Editor's notes. — Ga. L. 2013, p. 294, 
§ 5-1/HB 242, not codified by the General 
Assembly, provides that: "This Act shall 
become effective on January 1, 2014, and 
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shall apply to all offenses which occur and disposition that provides for a different 
juvenile proceedings commenced on and penalty for subsequent adjudications, of 
after such date. Any offense occurring whatever class, pursuant to this Act. The 
before January 1, 2014, shall be governed enactment of this Act shall not affect any 
by the statute in effect at the time of such prosecutions for acts occurring before Jan- 
offense and shall be considered a prior uary 1, 2014, and shall not act as an 
adjudication for the purpose of imposing a abatement of any such prosecutions." 

Subpart 2 
Compulsory Attendance 

20-2-690. Educational entities; requirements for private schools 
and home study programs. 

(a) This subpart recognizes the existence of pubhc schools, private 
schools, and home study programs as educational entities. 

(b) As used in this subpart, the term "private school" means an 
institution meeting the following criteria or requirements: 

(1) The primary purpose of the institution is to provide education 
or, if the primary purpose of the institution is religious in nature, the 
institution shall provide the basic academic educational program 
specified in paragraph (4) of this subsection; 

(2) The institution is privately controlled and operates on a con- 
tinuing basis; 

(3) The institution provides instruction each 12 months for the 
equivalent of 180 school days of education with each school day 
consisting of at least four and one-half school hours; 

(4) The institution provides a basic academic educational program 
which includes, but is not limited to, reading, language arts, mathe- 
matics, social studies, and science; 

(5) Within 30 days after the beginning of each school year, it shall 
be the duty of the administrator of each private school to provide to 
the school superintendent of each local public school district which 
has residents enrolled in the private school a list of the name, age, 
and residence of each resident so enrolled. At the end of each school 
month, it shall be the duty of the administrator of each private school 
to notify the school superintendent of each local public school district 
of the name, age, and residence of each student residing in the public 
school district who enrolls or terminates enrollment at the private 
school during the immediately preceding school month. Such records 
shall indicate when attendance has been suspended and the grounds 
for such suspension. Enrollment records and reports shall not be used 
for any purpose except providing necessary enrollment information, 
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except with the permission of the parent or guardian of a child, 
pursuant to the subpoena of a court of competent jurisdiction, or for 
verification of attendance by the Department of Driver Services for 
the purposes set forth in subsection (a.l) of Code Section 40-5-22; and 

(6) Any building used by the institution for private school purposes 
meets all health and safety standards established under state law 
and local ordinances. 

(c) Parents or guardians may teach their children at home in a home 
study program which meets the following requirements: 

(1) The parent, parents, or guardian must submit within 30 days 
after the establishment of a home study program and by September 
1 annually thereafter a declaration of intent to utilize a home study 
program to the Department of Education, which shall provide for 
written or electronic submittal of such declaration of intent; 

(2) The declaration shall include a list of the names and ages of the 
students who are enrolled in the home study program, the address 
where the home study program is located, and a statement of the 12 
month period that is to be considered the school year for that home 
study program. Enrollment records and reports shall not be used for 
any purpose except providing necessary enrollment information, 
except with the permission of the parent or guardian of a child, or 
pursuant to the subpoena of a court of competent jurisdiction; 

(3) Parents or guardians may teach only their own children in the 
home study program, provided the teaching parent or guardian 
possesses at least a high school diploma or a general educational 
development diploma, but the parents or guardians may employ a 
tutor who holds a high school diploma or a general educational 
development diploma to teach such children; 

(4) The home study program shall provide a basic academic 
educational program which includes, but is not limited to, reading, 
language arts, mathematics, social studies, and science; 

(5) The home study program must provide instruction each 12 
months to home study students equivalent to 180 school days of 
education with each school day consisting of at least four and one-half 
school hours unless the child is physically unable to comply with the 
rule provided for in this paragraph; 

(6) The parent or guardian shall have the authority to execute any 
document required by law, rule, regulation, or policy to evidence the 
enrollment of a child in a home study program, the student's full-time 
or part-time status, the student's grades, or any other required 
educational information. This shall include, but not be limited to, 
documents for purposes of verification of attendance by the Depart- 
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ment of Driver Services, for the purposes set forth in subsection (a.l) 
of Code Section 40-5-22, documents required pursuant to Chapter 2 of 
Title 39 relating to employment of minors, and any documents 
required to apply for the receipt of state or federal public assistance; 

(7) Students in home study programs shall be subject to an 
appropriate nationally standardized testing program administered in 
consultation with a person trained in the administration and inter- 
pretation of norm reference tests to evaluate their educational 
progress at least every three years beginning at the end of the third 
grade and records of such tests and scores shall be retained but shall 
not be required to be submitted to public educational authorities; and 

(8) The home study program instructor shall write an annual 
progress assessment report which shall include the instructor's 
individualized assessment of the student's academic progress in each 
of the subject areas specified in paragraph (4) of this subsection, and 
such progress reports shall be retained by the parent, parents, or 
guardian of children in the home study program for a period of at 
least three years. 

(d) Any person who operates a private school without complying with 
the requirements of subsection (b) of this Code section or any person 
who operates a home study program without complying with the 
requirements of subsection (c) of this Code section shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be punished by a fine 
not to exceed $100.00. 

(e) The State Board of Education shall devise, adopt, and make 
available to local school superintendents, who shall in turn make 
available to administrators of private schools and parents or guardians 
with children in home study programs, such printed forms and proce- 
dures as may be reasonably necessary to carry out efficiently the 
reporting provisions of this Code section, but such printed forms and 
procedures shall not be inconsistent with or exceed the requirements of 
this Code section. (Code 1981, § 20-2-690, enacted by Ga. L. 1984, p. 
1266, § 1; Ga. L. 1985, p. 149, § 20; Ga. L. 1986, p. 10, § 20; Ga. L. 
1997, p. 760, § 4; Ga. L. 2001, p. 4, § 20; Ga. L. 2004, p. 945, § 1; Ga. 
L. 2012, p. 358, § 30/HB 706; Ga. L. 2012, p. 648, § 1/HB 39; Ga. L. 
2013, p. 141 § 20/HB 79; Ga. L. 2013, p. 1061, § 23/HB 283.) 

The 2013 amendments. — The first shall provide for written or electronic" for 

2013 amendment, effective April 24, 2013, "which may provide for electronic" in 

part of an Act to revise, modernize, and paragraph (c)(1); in paragraph (c)(2), in 

correct the Code, substituted "Depart- the second sentence, inserted "or" preced- 

ment of Driver Services" for "Department ing "pursuant", and deleted ", or for veri- 

of Public Safety" in the last sentence of fication of attendance by the Department 

paragraph (b)(5) and in paragraphs (c)(2) of Public Safety for the purposes set forth 

and (c)(6). The second 2013 amendment, in subsection (a.l) of Code Section 

effective July 1, 2013, substituted "which 40-5-22" at the end; and substituted the 
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present provisions of paragraph (c)(6) for Department of Public Safety for the pur- 

the former provisions, which read: "Atten- poses set forth in subsection (a.l) of Code 

dance records for the home study program Section 40-5-22". See the editor's note 

shall be kept and shall be submitted an- regarding the effect of these amendments, 

nually to the Department of Education Editor's notes. — Ga. L. 2013, p. 141, 

and additionally, in accordance with de- § 54(f )/HB 79, not codified by the General 

partment regulations for purposes of ver- Assembly, provides: "In the event of a 

' f P r i ^"f ^f ^f^ ^y ^^^ Department ^^^^.^^ ^^^^^^^ ^ provision in Sections 1 

01 Public Safety, tor the purposes set forth .. i, co r^i,- a ^ j • • r 

in subsection (a.l) of Code Section through 53 of this Act and a provision of 

40-5-22. The department may provide for ^^^^.^^^ ^f, ^^^^^^^^ f V^ u i^ f ^^^"^ 
electronic submittal of such records. At- ^^^.^^^^ f ^^f General Assembly, the pro- 
tendance records and reports shall not be ^^^^^^ ^^ ^uch other Act shall control over 
used for any purpose except providing ^he conflicting provisions m Sections 1 
necessary attendance information, except through 53 of this Act to the extent of the 
with the permission of the parent or conflict." Accordingly, the amendment to 
guardian of a child, pursuant to the sub- paragraph (c)(2) of this Code section by 
poena of a court of competent jurisdiction, Ga. L. 2013, p. 141, § 20(7)/HB 79 was not 
or for verification of attendance by the given effect. 

20-2-690.2. (For effective date, see note.) Establishment of stu- 
dent attendance protocol committee; membership 
and protocol; summary of penalties for failure to 
comply; reporting. 

(a) The chief judge of the superior court of each county shall establish 
a student attendance protocol committee for its county. The purpose of 
the committee shall be to ensure coordination and cooperation among 
officials, agencies, and programs involved in compulsory attendance 
issues, to reduce the number of unexcused absences from school, and to 
increase the percentage of students present to take tests which are 
required to be administered under the laws of this state. The chief judge 
is responsible for ensuring that all members of the committee are 
notified of their responsibility to the committee and shall call the first 
meeting of the committee in each county. The committee shall elect a 
chairperson and may elect other officers. 

(b) Each local board of education shall participate in, consider, and 
make publicly available, including but not limited to posting in a 
conspicuous location, its decision regarding the recommendations of the 
committee as provided in this Code section. Independent school systems 
may participate in the committee in the county where the system is 
located. Independent school systems whose geographic area encom- 
passes more than one county may select one of such counties in which 
to participate. An independent school system that elects not to partic- 
ipate in the committee of the county where it is located shall request 
that the chief judge of the superior court of a county encompassed by its 
geographic area to establish an independent student attendance proto- 
col committee in the same manner as established for the county school 
system. 
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(c) Each of the following agencies, officials, or programs shall desig- 
nate a representative to serve on the committee: 

(1) The chief judge of the superior court; 

(2) The juvenile court judge or judges of the county; 

(3) The district attorney for the county; 

(4) The solicitor-general of state court, if the county has a state 
court; 

(5) (For effective date, see note.) The Department of Juvenile 
Justice, which may include representatives from area juvenile deten- 
tion facilities as defined in Code Section 49-4A-1; 

(6) The superintendent, a certificated school employee, and a local 
school board member from each public school system in the county 
and a certificated school social worker from each public school 
system, if any are employed by the school system; 

(7) The sheriff of the county; 

(8) The chief of police of the county police department; 

(9) The chief of police of each municipal police department in the 
county; 

(10) The county department of family and children services; 

(11) The county board of health; 

(12) The county mental health organization; 

(13) The county Family Connection commission, board, or author- 
ity, or other county agency, board, authority, or commission having 
the duty and authority to study problems of families, children, and 
youth and provide services to families, children, and youth; and 

(14) (For effective date, see note.) The court approved community 
based risk reduction program established by the juvenile court in 
accordance with Code Section 15-11-38, if such a program has been 
established. 

(d) The committee thus established may appoint such additional 
members as necessary and proper to accomplish the purposes of the 
committee. 

(e) Each committee shall, by June 1, 2005, adopt a written student 
attendance protocol for its county school system and for each indepen- 
dent school system within its geographic boundaries which shall be 
filed with the Department of Education. The protocol shall outline in 
detail the procedures to be used in identifying, reporting, investigating, 
and prosecuting cases of alleged violations of Code Section 20-2-690.1, 

2013 Supp. 105 



20-2-690.2 EDUCATION 20-2-690.2 

relating to mandatory school attendance. The protocol shall outline in 
detail methods for determining the causes of failing to comply with 
compulsory attendance and appropriately addressing the issue with 
children and their parents or guardians. The protocol shall also include 
recommendations for policies relating to tardiness. The Department of 
Education shall provide model school attendance protocols, if requested 
by the committee. 

(f ) A copy of the protocol shall be furnished to each agency, official, or 
program within the county that has any responsibility in assisting 
children and their parents or guardians in complying with Code Section 
20-2-690.1. 

(g) (For effective date, see note.) The committee shall write the 
summary of possible consequences and penalties for failing to comply 
with compulsory attendance under Code Section 20-2-690.1 for children 
and their parents, guardians, or other persons who have control or 
charge of children for distribution by schools in accordance with Code 
Section 20-2-690.1. The summary of possible consequences for children 
shall include possible dispositions for children in need of services and 
possible denial or suspension of a driver's license for a child in 
accordance with Code Section 40-5-22. 

(h) The committee shall continue in existence after writing the 
student attendance protocol. The chief judge of the superior court of 
each county shall ensure that the committee meets at least quarterly 
during the first year, and twice annually thereafter, to evaluate 
compliance with the protocol, effectiveness of the protocol, and appro- 
priate modifications. 

(i) Each local board of education shall report student attendance 
rates to the committee and the State Board of Education at the end of 
each school year, according to a schedule established by the State Board 
of Education. (Code 1981, § 20-2-690.2, enacted by Ga. L. 2004, p. 107, 
§ 11; Ga. L. 2013, p. 294, § 4-35/HB 242.) 

Delayed effective date. — Para- dren in need of services" for "unruly chil- 

graphs (c)(5) and (c)(14), and subsection dren"in the last sentence of subsection (g). 

(g), as set out above, become effective See editor's note for applicability. 

January 1, 2014. For version of para- Editor's notes. — Ga. L. 2013, p. 294, 

graphs (c)(5) and (c)(14), and subsection § 5- 1/HB 242, not codified by the General 

(g) in effect until January 1, 2014, see the Assembly, provides that: "This Act shall 

2013 amendment note. become effective on January 1, 2014, and 

The 2013 amendment, effective Janu- shall apply to all offenses which occur and 

ary 1, 2014, substituted "juvenile deten- juvenile proceedings commenced on and 

tion facilities as defined in Code Section after such date. Any offense occurring 

49-4A-1" for "youth detention centers or before January 1, 2014, shall be governed 

regional youth detention centers" in para- by the statute in effect at the time of such 

graph (c)(5); substituted "Code Section offense and shall be considered a prior 

15-11-38" for "Code Section 15-11-10" in adjudication for the purpose of imposing a 

paragraph (c)(14); and substituted "chil- disposition that provides for a different 
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penalty for subsequent adjudications, of prosecutions for acts occurring before Jan- 
whatever class, pursuant to this Act. The uary 1, 2014, and shall not act as an 
enactment of this Act shall not affect any abatement of any such prosecutions." 

20-2-699. (For effective date, see note.) Disposition of children 
taken into custody. 

Any person assuming temporary custody of a child pursuant to Code 
Section 20-2-698 shall immediately deliver the child either to the 
parent, guardian, or other person having control or charge of the child 
or to the school from which the child is absent, or if the child is found 
to have been adjudged a delinquent child or a child in need of services, 
the person shall cause the child to be brought before the probation 
officer of the county having jurisdiction over such child. (Ga. L. 1976, p. 
768, § 1; Ga. L. 1994, p. 97, § 20; Ga. L. 2013, p. 294, § 4-36/HB 242.) 

Delayed effective date. — This Code shall apply to all offenses which occur and 

section, as set out above, becomes effective juvenile proceedings commenced on and 

January 1, 2014. For version of this Code after such date. Any offense occurring 

section in effect until January 1, 2014, see before January 1, 2014, shall be governed 

the 2013 amendment note. by the statute in effect at the time of such 

The 2013 amendment, effective Janu- offense and shall be considered a prior 

ary 1, 2014, substituted "delinquent child adjudication for the purpose of imposing a 

T ^.^^'^'^.?.^^^'^ of services the person disposition that provides for a different 

shall for delinquent or unruly, he shall j^ ^^^ subsequent adjudications, of 
near the middle, bee editors note lor 



applicability. 



whatever class, pursuant to this Act. The 



Editor's notes. - Ga. L. 2013, p. 294, ^^^^tment of this Act shall not affect any 
§ 5-1/HB 242, not codified by the General Prosecutions for acts occurring before Jan- 
Assembly, provides that: "This Act shall ^f^^ 1' ^014, and shall not act as an 
become effective on January 1, 2014, and abatement of any such prosecutions. 

Part 2 
Discipline 

Subpart 2 
Public School Disciplinary Tribunals 

20-2-751.2. (For effective date, see note.) Students subject to 
disciplinary orders of other school systems. 

(a) As used in this Code section, the term "disciplinary order" means 
any order of a local school system in this state, a private school in this 
state, or a public school outside of this state which imposes short-term 
suspension, long-term suspension, or expulsion upon a student in such 
system or school. 

(b) A local board of education which has a student who attempts to 
enroll or who is enrolled in any school in its school system during the 
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time in which that student is subject to a discipHnary order is 
authorized to refuse to enroll or subject that student to short-term 
suspension, long-term suspension, or expulsion for any time remaining 
in that other school system's or school's disciplinary order upon receiv- 
ing a certified copy of such order if the offense which led to such 
suspension or expulsion in the other school system or school was an 
offense for which suspension or expulsion could be imposed in the 
enrolling school. 

(c) A local school system or school may request of another school 
system or school whether any disciplinary order has been imposed by 
the other school system or school upon a student who is seeking to 
enroll or is enrolled in the requesting system or school. If such an order 
has been imposed and is still in effect for such student, the requested 
school system or private school in this state shall so inform the 
requesting system or school and shall provide a certified copy of the 
order to the requesting system or school. 

(d) (For effective date, see note.) If any school administrator deter- 
mines from the information obtained pursuant to this Code section or 
from Code Section 15-11-599, 15-11-602, or 15-11-707 that a student has 
been convicted of or has been adjudicated to have committed an offense 
which is a class A designated felony act or class B designated felony act 
under Code Section 15-11-2, such administrator shall so inform all 
teachers to whom the student is assigned and other school personnel to 
whom the student is assigned. Such teachers and other certificated 
professional personnel as the administrator deems appropriate may 
review the information in the student's file provided pursuant to this 
Code section that has been received from other schools or from the 
juvenile courts or superior courts. Such information shall be kept 
confidential. (Code 1981, § 20-2-751.2, enacted by Ga. L. 1995, p. 1340, 
§ 4; Ga. L. 1996, p. 6, § 20; Ga. L. 1997, p. 1436, § 4; Ga. L. 2000, p. 20, 
§ 17; Ga. L. 2004, p. 107, § 13; Ga. L. 2013, p. 294, § 4-37/HB 242.) 

Delayed effective date. — Subsection Editor's notes. — Ga. L. 2013, p. 294, 

(d), as set out above, becomes effective § 5-1/HB 242, not codified by the General 

January 1, 2014. For version of subsection Assembly, provides that: "This Act shall 

(d) in effect until January 1, 2014, see the become effective on January 1, 2014, and 

2013 amendment note. shall apply to all offenses which occur and 

The 2013 amendment, effective Janu- juvenile proceedings commenced on and 

ary 1, 2014, in subsection (d), in the first after such date. Any offense occurring 

sentence, substituted "Code Section before January 1, 2014, shall be governed 

15-11-599, 15-11-602, or 15-11-707" for by the statute in effect at the time of such 

"Code Section 15-11-28 or 15-11-80" near offense and shall be considered a prior 

the beginning and, near the middle, in- adjudication for the purpose of imposing a 

sorted "class A" and inserted "or class B disposition that provides for a different 

designated felony act", and substituted penalty for subsequent adjudications, of 

"Code Section 15-11-2" for "Code Section whatever class, pursuant to this Act. The 

15-11-63". See editor's note for applicabil- enactment of this Act shall not affect any 

ity. prosecutions for acts occurring before Jan- 
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uary 1, 2014, and shall not act as an 
abatement of any such prosecutions." 

20-2-751.4. Policies prohibiting bullying; assignment to alterna- 
tive school; notice. 

Law reviews. — For comment, "Paci- Solutions to School Bullying," see 64 Mer- 
fism in a Dog-Eat-Dog World: Potential cer L. Rev. 753 (2013). 

20-2-751.5. Student codes of conduct; safety rules on school 
buses; distribution. 

Law reviews. — For comment, "Paci- Solutions to School Bullying," see 64 Mer- 
fism in a Dog-Eat-Dog World: Potential cer L. Rev. 753 (2013). 

Subpart 3 
Chronic Disciplinary Problem Students 

20-2-766.1. (For effective date, see note.) Proceeding against 
parents for failure to cooperate in educational pro- 
grams; penalty. 

The local board of education may, by petition to the juvenile court, 
proceed against a parent or guardian as provided in this Code section. 
If the court finds that the parent or guardian has willfully and 
unreasonably failed to attend a conference requested by a principal 
pursuant to Code Section 20-2-765 or 20-2-766, the court may order the 
parent or guardian to attend such a conference, order the parent or 
guardian to participate in such programs or such treatment as the court 
deems appropriate to improve the student's behavior, or both. After 
notice and opportunity for hearing, the court may impose a fine, not to 
exceed $500.00, on a parent or guardian who willfully disobeys an order 
of the court entered under this Code section. The court may use its 
contempt and other powers specified in Code Section 15-11-31 to enforce 
any order entered under this Code section. (Code 1981, § 20-2-766.1, 
enacted by Ga. L. 2000, p. 618, § 68; Ga. L. 2013, p. 294, § 4-38/HB 
242.) 

Delayed effective date. — This Code § 5-1/HB 242, not codified by the General 

section, as set out above, becomes effective Assembly, provides that: "This Act shall 

January 1, 2014. For version of this Code become effective on January 1, 2014, and 

section in effect until January 1, 2014, see shall apply to all offenses which occur and 

the 2013 amendment note. juvenile proceedings commenced on and 

The 2013 amendment, effective Janu- after such date. Any offense occurring 

ary 1, 2014, substituted "Code Section before January 1, 2014, shall be governed 

15-11-31" for "Code Section 15-11-5" in the by the statute in effect at the time of such 

middle of the last sentence of this Code offense and shall be considered a prior 

section. See editor's note for applicability, adjudication for the purpose of imposing a 

Editor's notes. — Ga. L. 2013, p. 294, disposition that provides for a different 
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penalty for subsequent adjudications, of prosecutions for acts occurring before Jan- 
whatever class, pursuant to this Act. The uary 1, 2014, and shall not act as an 
enactment of this Act shall not affect any abatement of any such prosecutions." 

Subpart 4 
Alternative Educational Systems 

20-2-768. (For effective date, see note.) Expulsion or suspension 
of students for felonies; alternative educational sys- 
tem; policy. 

(a) (For effective date, see note.) Each local board of education is 
authorized to refuse to readmit or enroll any student who has been 
suspended or expelled for being convicted of, being adjudicated to have 
committed, being indicted for, or having information filed for the 
commission of any felony or any delinquent act under Code Sections 
15-11-602 and 15-11-707 which would be a felony if committed by an 
adult. If refused readmission or enrollment, the student or the student's 
parent or legal guardian has the right to request a hearing pursuant to 
the procedures provided for in Code Section 20-2-754. 

(b) A hearing officer, tribunal, panel, superintendent, or local board 
of education shall be authorized to place a student denied enrollment in 
a local school system under subsection (a) of this Code section in an 
alternative educational system as appropriate and in the best interest 
of the student and the education of other students within the school 
system. 

(c) It is the policy of this state that it is preferable to reassign 
disruptive students to alternative educational settings rather than to 
suspend or expel such students from school. (Code 1981, § 20-2-768, 
enacted by Ga. L. 1997, p. 1436, § 9; Ga. L. 2000, p. 20, § 18; Ga. L. 
2000, p. 618, § 66; Ga. L. 2013, p. 294, § 4-39/HB 242.) 

Delayed effective date. — Subsection shall apply to all offenses which occur and 

(a), as set out above, becomes effective juvenile proceedings commenced on and 

January 1, 2014. For version of subsection after such date. Any offense occurring 

(a) in effect until January 1, 2014, see the before January 1, 2014, shall be governed 

2013 amendment note. by the statute in effect at the time of such 

The 2013 amendment, effective Janu- offense and shall be considered a prior 

ary 1, 2014, substituted "Code Sections adjudication for the purpose of imposing a 

15-11-602 and 15-11-707" for "Code Sec- disposition that provides for a different 

tion 15-11-28" near the end of the first penalty for subsequent adjudications, of 

sentence of subsection (a). See editor's whatever class, pursuant to this Act. The 

note for applicability enactment of this Act shall not affect any 

Editor s notes. Ga. L. 2013, p. 294, prosecutions for acts occurring before Jan- 

§ 5-1/HB 242, not codified by the General ^^ry 1, 2014, and shall not act as an 

Assembly provides that: "This Act shall abatement of any such prosecutions." 
become effective on January 1, 2014, and 
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Parts 

Health 

20-2-771. Immunization of students. 

(a) As used in this Code section, the term: 

(1) "Certificate of immunization" means certification by a physi- 
cian Hcensed under the laws of this state or by an appropriate official 
of a local board of health, on a form provided by the Department of 
Public Health, that a named person has been immunized in accor- 
dance with the applicable rules and regulations of the Department of 
Public Health. 

(2) "Facility" means any public or private child care learning 
center or nursery intended for the care, supervision, or instruction of 
children. 

(3) "Responsible official" means a county school superintendent, a 
school principal, or a chief operating officer of a school or facility. 

(4) "School" means any public or private educational program or 
institution instructing children at any level or levels, kindergarten 
through twelfth grade, or children of ages five through 19 if grade 
divisions are not used. 

(b) No child shall be admitted to or attend any school or facility in 
this state unless the child shall first have submitted a certificate of 
immunization to the responsible official of the school or facility. The 
responsible official of any school or facility may grant a 30 calendar day 
waiver of the certification requirement for a justified reason. The 
waiver may be extended from the date of first admittance or of first 
attendance, whichever is earlier, for up to 90 calendar days provided 
documentation is on file at the school or facility from the local health 
department or a physician specifying that an immunization sequence 
has been started and that this immunization time schedule can be 
completed within the 90 day waiver period, provided confirmation is 
received during the waiver period from the health department or 
physician that immunizations are being received as scheduled, and 
provided the student under waiver is a transfer student, who is defined 
as a student who moves from an out-of-state school system to a Georgia 
school system, or a student entering kindergarten or first grade from 
out of state. The waiver may not be extended beyond 90 calendar days; 
and upon expiration of the waiver, the child shall not be admitted to or 
be permitted to attend the school or facility unless the child submits a 
certificate of immunization. 

(c) The Department of Public Health shall promulgate rules and 
regulations specifying those diseases against which immunization is 
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required and the standards for such immunizations. The school or 
facihty shall maintain on file the certificates of immunization for all 
children attending the school or facility. All facilities shall file a report 
annually with the Department of Public Health. The report shall be 
filed on forms prepared by the Department of Public Health and shall 
state the number of children attending the school or facility, the number 
of children who did not submit certificates of immunization within the 
waiver period, and the number of children who are exempted from the 
certification requirement for medical or religious reasons. 

(d) If, after examination by the local board of health or any physician 
licensed under the laws of this state or of any other state having 
comparable laws governing the licensure of physicians, any child to 
whom this Code section applies is found to have any physical disability 
which may make vaccination undesirable, a certificate to that effect 
issued by the local board of health or such physician licensed under the 
laws of this or such other state may be accepted in lieu of a certificate 
of immunization and shall exempt the child from the requirement of 
obtaining a certificate of immunization until the disability is relieved. 

(e) This Code section shall not apply to a child whose parent or legal 
guardian objects to immunization of the child on the grounds that the 
immunization confiicts with the religious beliefs of the parent or 
guardian; however, the immunization may be required in cases when 
such disease is in epidemic stages. For a child to be exempt from 
immunization on religious grounds, the parent or guardian must first 
furnish the responsible official of the school or facility an affidavit in 
which the parent or guardian swears or affirms that the immunization 
required conflicts with the religious beliefs of the parent or guardian. 

(f ) During an epidemic or a threatened epidemic of any disease 
preventable by an immunization required by the Department of Public 
Health, children who have not been immunized may be excluded from 
the school or facility until (1) they are immunized against the disease, 
unless they present valid evidence of prior disease, or (2) the epidemic 
or threat no longer constitutes a significant public health danger. 

(g) The requirement of a certificate of immunization shall become 
effective for all children entering or attending facilities on or after April 
7, 1981. The certification requirement shall apply to all children 
entering or attending schools: 

(1) On September 1, 1981, for all such children entering or 
attending kindergarten or the first, ninth, tenth, eleventh, or twelfth 
grades, or of the equivalent ages if grade divisions are not used; 

(2) On September 1, 1982, for all such children entering or 
attending all grades, or of all ages if grade divisions are not used. 

(h) Any responsible official permitting any child to remain in a school 
or facility in violation of this Code section, and any parent or guardian 
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who intentionally does not comply with this Code section, shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished 
by a fine of not more than $100.00 or by imprisonment for not more than 
12 months. The Department of Public Health may adopt rules and 
regulations for the enforcement of this Code section. The Department of 
Public Health and the local board of health, or either of them, may 
institute a civil action in the superior court of the county in which the 
defendant resides for injunctive relief to prevent a threatened or 
continuing violation of any provision of this Code section. (Ga. L. 
1880-81, p. 98, § 1; Ga. L. 1919, p. 288, § 87; Code 1933, § 32-911; Ga. 
L. 1946, p. 206, § 2; Ga. L. 1957, p. 455, § 1; Ga. L. 1964, p. 499, § 6; 
Ga. L. 1968, p. 1436, § 1; Ga. L. 1972, p. 1069, § 3; Ga. L. 1973, p. 910, 
§§ 1, 2; Ga. L. 1978, p. 941, § 1; Ga. L. 1979, p. 1284, § 1; Ga. L. 1981, 
p. 756, § 1; Ga. L. 1987, p. 319, § 1; Ga. L. 2009, p. 453, § 1-4/HB 228; 
Ga. L. 2011, p. 705, § 6-3/HB 214; Ga. L. 2013, p. 135, § 12/HB 354.) 

The 2013 amendment, effective July center" for "day-care center" in paragraph 
1, 2013, substituted "child care learning (a)(2). 

20-2-771.2. School health nurse programs. 

Law reviews. — For annual survey on 
administrative law, see 64 Mercer L. Rev. 
39 (2012). 

20-2-776.2. Stock supply of auto-injectable epinephrine; re- 
quirements; limited liability. 

(a) As used in this Code section, the term: 

(1) "Auto-injectable epinephrine" means a disposable drug delivery 
device that is easily transportable and contains a premeasured single 
dose of epinephrine used to treat life-threatening allergic reactions. 

(2) "Licensed practitioner" means a physician licensed to practice 
medicine in this state, an advanced practice registered nurse acting 
pursuant to the authority of Code Section 43-34-25, and a physician 
assistant acting pursuant to the authority of subsection (e.l) of Code 
Section 43-34-103. 

(b) A public or private school in this state may acquire and stock a 
supply of auto-injectable epinephrine pursuant to a prescription issued 
in accordance with Code Section 26-4-116.1. A public or private school 
may designate an employee or agent trained in the possession and 
administration of auto-injectable epinephrine to be responsible for the 
storage, maintenance, and distribution of the auto-injectable epineph- 
rine stocked by the school. 

(c) Any school employee or agent of a public or private school who has 
completed training or received information in accordance with subsec- 
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tion (c) of Code Section 20-2-776.1 in recognizing the symptoms of 
anaphylactic shock and the correct method of administering the 
auto-injectable epinephrine may: 

(1) Provide auto-injectable epinephrine to any student such em- 
ployee or agent believes in good faith is experiencing an anaphylactic 
adverse reaction for immediate self-administration; or 

(2) Administer auto-injectable epinephrine to any student such 
employee or agent believes in good faith is experiencing an anaphy- 
lactic adverse reaction in accordance with a standing protocol from 
the prescribing licensed practitioner, 

regardless of whether the student has a prescription for auto-injectable 
epinephrine. 

(d) A public or private school may enter into arrangements with 
manufacturers of approved auto-injectable epinephrine or third-party 
suppliers of auto-injectable epinephrine to obtain the products free of 
charge or at fair market or reduced prices. 

(e) No later than July 1, 2013, the State Board of Education, in 
consultation with the Department of Public Health, shall adopt regu- 
lations as necessary to implement the provisions of this Code section. 

(f)(1) Any school personnel who in good faith administers or chooses 
not to administer epinephrine to a student pursuant to this Code 
section shall be immune from civil liability for any act or omission to 
act related to the administration of epinephrine, except that such 
immunity shall not apply to an act of willful or wanton misconduct. 

(2) Any licensed practitioner who prescribes auto-injectable epi- 
nephrine pursuant to Code Section 26-4-116.1 for use by a school in 
accordance with this Code section shall be immune from civil liability 
for any act or omission to act related to the administration of such 
auto-injectable epinephrine, except that such immunity shall not 
apply to an act of willful or wanton misconduct. (Code 1981, 
§ 20-2-776.2, enacted by Ga. L. 2013, p. 1039, § 1/HB 337.) 

Effective date. — This Code section 
became effective May 7, 2013. 

20-2-779. Care of students with diabetes; definitions; training of 
school employees; diabetes medical management 
plan; no liability for staff; application to private 
schools. 

Law reviews. — For annual survey on 
administrative law, see 64 Mercer L. Rev. 
39 (2012). 
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ARTICLE 17 
TEACHERS AND OTHER SCHOOL PERSONNEL 

Part 7 
Termination, Suspension, Nonrenewal, Demotion, or Reprimand 

20-2-940. Grounds and procedure for terminating or suspend- 
ing contract of employment. 

Law reviews. — For comment, "Test- 
ing Our Teachers," 61 Emory L.J. 1493 
(2012). 

JUDICIAL DECISIONS 

Analysis 

General Consideration 

General Consideration 

Cited in West v. Dooly County Sch. 
Dist., 316 Ga. App. 330, 729 S.E.2d 469 

(2012). 

20-2-942. Procedure for nonrenewal after acceptance by 
teacher of school year contract for fourth consecutive 
school year; procedure for nonrenewal by another 
local board of education; professional certificated per- 
sonnel; rights of school administrators; tenure. 

JUDICIAL DECISIONS 

School district administrator could not entitled to due process and the protec- 

not claim tenure. — School district ad- tions of the Georgia Fair Dismissal Act, 

ministrator, who had not obtained tenure O.C.G.A. § 20-2-940 et seq., because the 

before the Georgia legislature abolished administrator did not have a property 

tenure for administrators by the enact- interest in the administrator's job. West v. 

ment of O.C.G.A. § 20-2-942(c)(l), which Dooly County Sch. Dist., 316 Ga. App. 330, 

was made effective on April 7, 1995, was 729 S.E.2d 469 (2012). 

20-2-947. Part does not authorize contracts of employment. 

JUDICIAL DECISIONS 

Cited in West v. Dooly County Sch. 
Dist., 316 Ga. App. 330, 729 S.E.2d 469 
(2012). 
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Part 11 
Complaints Policy 

20-2-989.7. (For effective date, see note.) Matters not subject to 
complaint. 

(a) (For effective date, see note.) The performance ratings contained 
in personnel evaluations conducted pursuant to Code Section 20-2-210, 
professional development plans, and job performance shall not be 
subject to complaint under the provisions of this part. The termination, 
nonrenewal, demotion, suspension, or reprimand of any employee, as 
set forth in Code Section 20-2-940, and the revocation, suspension, or 
denial of certificates of any employee, as set forth in Code Section 
20-2-984.5, shall not be subject to complaint under the provisions of this 
part. 

(b) A certified employee who chooses to appeal under Code Section 
20-2-1160 shall be barred from pursuing the same complaint under this 
part. (Code 1981, § 20-2-989.7, enacted by Ga. L. 1992, p. 3303, § 1; 
Ga. L. 1999, p. 81, § 20; Ga. L. 2013, p. 1091, § 5/HB 244.) 

Delayed effective date. — Subsection ment plans pursuant to Code Section 

(a), as set out above, becomes effective 20-2-210" in the first sentence of subsec- 

July 1, 2014. For version of subsection (a) tion (a). See editor's note for applicability, 

in effect until July 1, 2014, see the 2013 Editor's notes. — Ga. L. 2013, p. 1091, 

amendment note. § 6/HB 244, not codified by the General 

The 2013 amendment, effective July Assembly provides: "This Act shall be- 

1, 2014, substituted "evaluations con- come effective on July 1, 2014, and shall 

ducted pursuant to Code Section 20-2-210, be applicable beginning in school year 

professional development plans," for 2014-2015." 
"evaluations and professional develop- 

ARTICLE 18 

LIABILITY INSURANCE FOR STATE AND LOCAL SCHOOL 
OFFICIALS AND EMPLOYEES 

20-2-991. Liability insurance for performance of duties autho- 
rized; actions against insurers. 

Cross references. — Liability insur- 
ance, § 24-4-411. 
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ARTICLE 18A 
LIABILITY OF EDUCATORS FOR DISCIPLINING STUDENTS 

20-2-1000. Limitation on civil damages for disciplining student; 
"educator" defined; frivolous or nonmeritorious ac- 
tions; legal counsel for the educator. 

(a) As used in this Code section, the term "educator" means any 
principal, school administrator, teacher, school counselor, paraprofes- 
sional, school bus driver, volunteer assisting teachers in the classroom, 
tribunal members, or certificated professional personnel. 

(b) No educator shall be liable for any civil damages for, or arising 
out of, any act or omission concerning, relating to, or resulting from the 
discipline of any student or the reporting of any student for misconduct, 
except for acts or omissions of willful or wanton misconduct. 

(c) If a judgment or finding is rendered in favor of a defendant 
educator in any action, complaint, disciplinary proceeding, or other 
administrative proceeding brought by a student, a parent or guardian 
of a student, or any other person on behalf of a student and arising out 
of or resulting from the discipline of such student or if the complaint is 
found to be nonmeritorious, frivolous, or without just cause, all reason- 
able court costs, reasonable attorneys' fees, and reasonable expenses 
incurred by the defendant educator in defending such action or com- 
plaint shall be assessed by the court, agency, or other tribunal against 
the plaintiff and shall be paid by the plaintiff. Any educator shall have 
a right to bring an action or a counterclaim against the plaintiff in any 
such action or proceeding for any damages suffered by the educator as 
a result of the actions of the student or the filing of any frivolous or 
nonmeritorious action, complaint, or report. Nothing in this subsection 
shall be construed to apply to any educator filing a complaint as 
required by the rules, regulations, or code of ethics of the Professional 
Standards Commission; any child abuse reporting statute; any appli- 
cable local board of education rule, regulation, or policy; or any State 
Board of Education rule, regulation, or policy. 

(d) If any civil action is brought against any educator or any report or 
complaint is made or filed against any educator with the county or local 
board of education, the Department of Education, the Professional 
Standards Commission, or any other regulatory agency or tribunal by a 
student, a parent or guardian of a student, or any other person on 
behalf of a student and arising out of or relating to the discipline of such 
student, it shall be the duty of the county or local board of education 
employing such educator to provide counsel for the educator, if re- 
quested by the educator, unless such board of education determines, 
after an independent investigation of the report or complaint, that the 
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act or omission of the educator constituted willful or wanton misconduct 
or constituted gross misconduct in violation of the express written 
policies of the board of education. Neither testimony given in such 
independent investigation nor the results of any such independent 
investigation by the board of education shall be admissible in any other 
proceeding. The provision of counsel to such educator shall be for an 
educational purpose and any funds available to the board of education 
may be expended for such purpose. Any attorneys' fees recovered 
pursuant to subsection (c) of this Code section attributable to the 
services furnished by any counsel provided to an educator by his or her 
employer shall be paid to the employer. (Code 1981, § 20-2-1000, 
enacted by Ga. L. 1995, p. 772, § 1; Ga. L. 1997, p. 1436, § 10; Ga. L. 
1998, p. 750, § 9; Ga. L. 1999, p. 81, § 20; Ga. L. 2013, p. 1061, § 33/HB 
283.) 

The 2013 amendment, effective July "guidance counselor" near the middle of 
1, 2013, substituted "school counselor" for subsection (a). 

20-2-1001. Limited immunity from criminal liability. 

(a) As used in this Code section, the term "educator" means any 
principal, school administrator, teacher, school counselor, paraprofes- 
sional, school bus driver, volunteer assisting teachers in the classroom, 
tribunal members, or certificated professional personnel. 

(b) An educator shall be immune from criminal liability for any act or 
omission concerning, relating to, or resulting from the discipline of any 
student or the reporting of any student for misconduct, provided that 
the educator acted in good faith, (Code 1981, § 20-2-1001, enacted by 
Ga. L. 1997, p. 1436, § 11; Ga. L. 2013, p. 1061, § 33/HB 283.) 

The 2013 amendment, effective July "guidance counselor" near the middle of 
1, 2013, substituted "school counselor" for subsection (a). 

ARTICLE 31 
CHARTER SCHOOLS ACT OF 1998 

20-2-2062. Definitions. 

As used in this article, the term: 

(1) "Charter" means a performance based contract between a local 
board and a charter petitioner, the terms of which are approved by 
the local board and by the state board in the case of a local charter 
school, between the state board and a charter petitioner, the terms of 
which are approved by the state board in the case of a state chartered 
special school, or between a local board and the state board, the terms 
of which are approved by the state board in the case of a charter 
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system. By entering into a charter, a charter petitioner and local 
board shall be deemed to have agreed to be bound to all the provisions 
of this article as if such terms were set forth in the charter. 

(1.1) "Charter attendance zone" means all or any portion of the 
local school system in which the charter school is located and may 
include all or any portion of other local school systems if the charter 
school is jointly authorized pursuant to subsection (c) of Code Section 
20-2-2063. 

(2) "Charter petitioner" means a local school, local board of educa- 
tion, private individual, private organization, or state or local public 
entity that submits or initiates a petition for a charter. The term 
"charter petitioner" does not include home study programs or schools, 
sectarian schools, religious schools, private for profit schools, private 
educational institutions not established, operated, or governed by the 
State of Georgia, or existing private schools. On and after July 1, 
2013, a charter for a local charter school, if approved, shall be a 
three-party agreement between a charter petitioner, a local board of 
education, and the State Board of Education, and the charter 
petitioner for such local charter school shall be a party other than the 
local board of education. 

(3) "Charter school" means a public school that is operating under 
the terms of a charter. 

(3.1) "Charter system" means a local school system that is operat- 
ing under the terms of a charter pursuant to Code Section 
20-2-2063.1. 

(4) "Conversion charter school" means a charter school that existed 
as a local school prior to becoming a charter school. 

(5) "Faculty and instructional staff members" means all certifi- 
cated personnel assigned to the school on a full-time basis and all 
paraprofessionals assigned to the school on a full-time basis. The 
term "paraprofessional" shall have the same meaning as set out in 
Code Section 20-2-204. 

(5.1) "Governing council" means a school level council of parents, 
teachers, administrators, and others who are involved in school level 
governance within a charter system. 

(5.2) "High school cluster" means a high school and all of the 
middle and elementary schools which contain students who matric- 
ulate to such high school. The schools in a high school cluster may 
include charter schools, local schools, or a combination of both. 

(6) "Local board" means a county or independent board of educa- 
tion exercising control and management of a local school system 
pursuant to Article VIII, Section V, Paragraph II of the Constitution. 
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(7) "Local charter school" means a conversion charter school or 
start-up charter school that is operating under the terms of a charter 
between the charter petitioner and the local board. 

(8) "Local revenue" means local taxes budgeted for school purposes 
in excess of the local five mill share, combined with any applicable 
equalization grant and budgeted revenues from any of the following: 
investment earnings, unrestricted donations, and the sale of surplus 
property; but exclusive of revenue from bonds issued for capital 
projects, revenue to pay debt service on such bonds and local option 
sales tax for capital projects. Nothing in this paragraph shall be 
construed to prevent a local board from including a local charter 
school in projects specified in the ballot language of a local option 
sales tax or bond referendum. 

(9) "Local school" means a public school in Georgia that is under 
the management and control of a local board. 

(10) "Local school system" means the system of public schools 
established and maintained by a local board within its limits pursu- 
ant to Article VIII, Section V, Paragraph I of the Constitution. 

(11) "Petition" means a proposal to establish a charter school or a 
charter system. 

(12) "QBE formula earnings" means funds earned for the Quality 
Basic Education Formula pursuant to Code Section 20-2-161, includ- 
ing the portion of such funds that are calculated as the local five mill 
share in accordance with Code Section 20-2-164. 

(12.1) "School level governance" means decision-making authority 
in personnel decisions, financial decisions, curriculum and instruc- 
tion, resource allocation, establishing and monitoring the achieve- 
ment of school improvement goals, and school operations. 

(13) "Special school" means a school whose creation is authorized 
pursuant to Article VIII, Section V, Paragraph VII of the Constitu- 
tion. 

(14) "Start-up charter school" means a charter school that did not 
exist as a local school prior to becoming a charter school. 

(15) "State board" means the State Board of Education. 

(16) "State chartered special school" means a charter school cre- 
ated as a special school that is operating under the terms of a charter 
between the charter petitioner and the state board. 

(17) "System charter school" means a school within a charter 
system. (Code 1981, § 20-2-2062, enacted by Ga. L. 1998, p. 1080, 
§ 3; Ga. L. 2001, p. 148, § 22; Ga. L. 2002, p. 388, § 1; Ga. L. 2005, 
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p. 798, §§ 7, 8/SB 35; Ga. L. 2007, p. 185, § 3/SB 39; Ga. L. 2013, p. 
1061, § 24/HB 283.) 

The 2013 amendment, effective July initiates" near the end of the first sen- 
1, 2013, in paragraph (2), inserted "or tence, and added the third sentence. 

20-2-2064. Approval or denial of petition. 

(a) A charter petitioner seeking to create a conversion charter school 
must submit a petition to the local board of the local school system in 
which the proposed charter school will be located. The local board must 
by a majority vote approve or deny a petition no later than 90 days after 
its submission unless the petitioner requests an extension; provided, 
however, that a denial of a petition by a local board shall not preclude 
the submission to the local board of a revised petition that addresses 
deficiencies cited in the denial; and provided, further, that the local 
board shall not act upon a petition for a conversion charter school, 
including, but not limited to, a conversion charter for a high school 
cluster, until such petition: 

(1)(A) Has been freely agreed to, by secret ballot, by a majority of 
the faculty and instructional staff members of the petitioning local 
school at a public meeting called with two weeks' advance notice for 
the purpose of deciding whether to submit the petition to the local 
board for its approval; and 

(B) Has been freely agreed to, by secret ballot, by a majority of 
the parents or guardians of students enrolled in the petitioning 
local school present at a public meeting called with two weeks' 
advance notice for the purpose of deciding whether to submit the 
petition to the local board for its approval; or 

(2) If for a high school cluster, has been approved by a majority of 
the school councils in the high school cluster and has been freely 
agreed to, by secret ballot, by at least 60 percent of the combined vote 
of the faculty and instructional staff members of the high school 
cluster and the parents or guardians of students who reside in the 
attendance zone of such high school cluster present at a public 
meeting called with two weeks' advance notice for the purpose of 
deciding whether to submit the petition to the local board for its 
approval. Each school council within the high school cluster shall 
appoint two representatives to a committee that shall conduct the 
vote. 

This subsection shall not apply to a system charter school petitioning to 
be a conversion charter school. 

(b) A charter petitioner seeking to create a start-up charter school 
must submit a petition to the local board of the local school system in 
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which the proposed charter school will be located. The local board must 
by a majority vote approve or deny a petition no later than 90 days after 
its submission unless the petitioner requests an extension. A denial of 
a petition by a local board shall not preclude the submission to the local 
board of a revised petition that addresses deficiencies cited in the 
denial. 

(c) A system charter school's school council or governing council, as 
applicable, may petition to become a conversion charter school. The 
petition shall be submitted to the local board of the charter system in 
which the school is located. The local board must by a majority vote 
approve or deny a petition no later than 90 days after its submission 
unless the petitioner requests an extension; provided, however, that a 
denial of a petition by a local board shall not preclude the submission to 
the local board of a revised petition that addresses deficiencies cited in 
the denial. 

(d) A local board shall approve a petition that complies with the 
rules, regulations, policies, and procedures promulgated in accordance 
with Code Section 20-2-2063 and the provisions of this title and is in the 
public interest. If a local board denies a petition, it must within 60 days 
specifically state the reasons for the denial, list all deficiencies with 
respect to Code Section 20-2-2063, and provide a written statement of 
the denial to the charter petitioner and the state board. 

(e) The state board or the Charter Advisory Committee, if directed by 
the state board to do so, may mediate between the local board and a 
charter petitioner whose petition was denied to assist in resolving 
issues which led to denial of the petition by the local board. (Code 1981, 
§ 20-2-2064, enacted by Ga. L. 1998, p. 1080, § 3; Ga. L. 2000, p. 618, 
§ 74; Ga. L. 2002, p. 388, § 1; Ga. L. 2004, p. 107, § 19B; Ga. L. 2007, 
p. 185, § 6/SB 39; Ga. L. 2010, p. 551, § 1/SB 457; Ga. L. 2013, p. 1061, 
§ 26/HB 283.) 

The 2013 amendment, effective July tions (a) and (b) and in the third sentence 
1, 2013, substituted "90 days" for "60 of subsection (c). 
days" in the second sentence of subsec- 

20-2-2065. Waiver of provisions of this title; requirements for 
operating; control and management. 

(a) Except as provided in this article or in a charter, a charter school, 
or for charter systems, each school within the system, shall not be 
subject to the provisions of this title or any state or local rule, 
regulation, policy, or procedure relating to schools within an applicable 
school system regardless of whether such rule, regulation, policy, or 
procedure is established by the local board, the state board, or the 
Department of Education; provided, however, that the state board may 
establish rules, regulations, policies, or procedures consistent with this 
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article relating to charter schools. A waiver granted pursuant to this 
Code section for a charter system shall apply to each system charter 
school within the system. In exchange for such a waiver, the charter 
school agrees to meet or exceed the performance based goals included in 
the charter and approved by the local board or, for the charter system, 
the system agrees to meet or exceed the system-wide performance 
based goals included in the charter and approved by the state board, 
including but not limited to raising student achievement. For a charter 
system, the charter shall delineate the performance based goals that 
the system and each school will be expected to meet as well as the 
criteria by which a system charter may be revoked in addition to those 
contained in Code Section 20-2-2068. 

(b) In determining whether to approve a charter petition or renew an 
existing charter, the local board and state board shall ensure that a 
charter school, or for charter systems, each school within the system, 
shall be: 

(1) A public, nonsectarian, nonreligious, nonprofit school that is 
not home based, provided that a charter school's nonprofit status 
shall not prevent the school from contracting for the services of a for 
profit entity and that nothing in this Code section shall preclude the 
use of computer and Internet based instruction for students in a 
virtual or remote setting; 

(2) Subject to the control and management of the local board of the 
local school system in which the charter school is located, as provided 
in the charter and in a manner consistent with the Constitution, if a 
local charter school; 

(3) Subject to the supervision of the state board, as provided in the 
charter and in a manner consistent with the Constitution, if a state 
chartered special school; 

(4) Organized and operated as a nonprofit corporation under the 
laws of this state; provided, however, that this paragraph shall not 
apply to any charter petitioner that is a local school, local school 
system, or state or local public entity; 

(5) Subject to all federal, state, and local rules, regulations, court 
orders, and statutes relating to civil rights; insurance; the protection 
of the physical health and safety of school students, employees, and 
visitors; conflicting interest transactions; and the prevention of 
unlawful conduct; provided, however, that if: 

(A) A facility used for a charter school is owned or operated by 
any state agency or entity, and such facility or equipment pur- 
chased or used by the facility meets the safety standards of the 
state agency or entity that owns or operates such facility; or 
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(B) A facility used for a charter school is owned by a local 
educational agency and operated utilizing standards of a state 
agency or entity, and such facility or equipment purchased or used 
by the facility meets the safety standards of the state agency or 
entity with respect to structural soundness and sufficient mainte- 
nance, 

the facility or equipment or both shall be deemed to meet the safety 
requirements of this paragraph; provided, further, that in no event 
shall the state agency or entity or local educational agency owner or 
operator of a charter school with such facility or equipment be 
disqualified from eligibility for state grants or for federal grants 
awarded pursuant to state regulations due to such facility or equip- 
ment; 

(6) Subject to all laws relating to unlawful conduct in or near a 
public school; 

(7) Subject to an annual financial audit conducted by the state 
auditor or, if specified in the charter, by an independent certified 
public accountant licensed in this state; provided, however, that a 
separate audit shall not be required for a charter school if the charter 
school is included in the local school system audit conducted by the 
state auditor pursuant to Code Section 50-6-6; 

(8) Subject to the provisions of Part 3 of Article 2 of Chapter 14 of 
this title, and such provisions shall apply with respect to charter 
schools whose charters are granted or renewed on or after July 1, 
2000; 

(9) Subject to all reporting requirements of Code Section 20-2-160, 
subsection (e) of Code Section 20-2-161, Code Section 20-2-320, and 
Code Section 20-2-740; 

(10) Subject to the requirement that it shall not charge tuition or 
fees to its students except as may be authorized for local boards by 
Code Section 20-2-133; 

(11) Subject to the provisions of Code Section 20-2-1050 requiring 
a brief period of quiet refiection; 

(12) Subject to the provisions of Code Section 20-2-211.1 relating to 
fingerprint and criminal background checks; and 

(13) Subject to the provisions of subsection (c) of Code Section 
20-2-327 relating to individual graduation plans. (Code 1981, 
§ 20-2-2065, enacted by Ga. L. 1998, p. 1080, § 3; Ga. L. 2000, p. 618, 
§ 75; Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p. 798, § 12/SB 35; Ga. L. 
2006, p. 488, § 1/SB 610; Ga. L. 2007, p. 185, § 8/SB 39; Ga. L. 2010, 
p. 237, § IG/HB 1079; Ga. L. 2011, p. 635, § 9/HB 186; Ga. L. 2013, 
p. 1061, § 27/HB 283.) 
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The 2013 amendment, effective July added the ending undesignated para- 

1, 2013, in paragraph (b)(5), added "pro- graph; and added the proviso at the end of 

vided, however, that if:" at the end, added paragraph (b)(7). 
subparagraphs (5)(A) and (5)(B), and 

20-2-2066. Admission, enrollment, and withdrawal of students. 

(a) A local charter school shall enroll students in the following 
manner: 

(1)(A) A start-up charter school shall enroll any student who 
resides in the charter attendance zone as specified in the charter 
and who submits a timely application as specified in the charter 
unless the number of applications exceeds the capacity of a 
program, class, grade level, or building. In such case, all such 
applicants shall have an equal chance of being admitted through a 
random selection process unless otherwise prohibited by law; 
provided, however, that a start-up charter school may give enroll- 
ment preference to applicants in any one or more of the following 
categories in the order of priority specified in the charter: 

(i) A sibling of a student enrolled in the start-up charter 
school; 

(ii) A sibling of a student enrolled in another local school 
designated in the charter; 

(iii) A student whose parent or guardian is a member of the 
governing board of the charter school or is a full-time teacher, 
professional, or other employee at the charter school; 

(iv) Students matriculating from a local school designated in 
the charter; and 

(v) Children who matriculate from a pre-kindergarten pro- 
gram which is associated with the school, including, but not 
limited to, programs which share common facilities or campuses 
with the school or programs which have established a partner- 
ship or cooperative efforts with the school; and 

(B) A conversion charter school shall enroll any student who 
resides in the attendance zone specified in the charter and who 
submits a timely application as specified in the charter. If the 
number of applying students who reside in the attendance zone 
does not exceed the capacity as specified in the charter, additional 
students shall be enrolled based on a random selection process; 
provided, however, that enrollment preferences may be given to 
applicants in any one or more of the following categories in the 
order of priority specified in the charter: 

(i) A sibling of a student enrolled in the charter school or in 
any school in the high school cluster; 
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(ii) Students whose parent or guardian is a member of the 
governing board of the charter school or is a full-time teacher, 
professional, or other employee at the charter school; 

(iii) Students who were enrolled in the local school prior to its 
becoming a charter school; 

(iv) Students who reside in the charter attendance zone spec- 
ified in the charter; and 

(v) Children who matriculate from a pre-kindergarten pro- 
gram which is associated with the school, including, but not 
limited to, programs which share common facilities or campuses 
with the school or programs which have established a partner- 
ship or cooperative efforts with the school; and 

(2) A student who resides outside the school system in which the 
local charter school is located may not enroll in that local charter 
school except pursuant to a contractual agreement between the local 
boards of the school system in which the student resides and the 
school system in which the local charter school is located. Unless 
otherwise provided in such contractual agreement, a local charter 
school may give enrollment preference to a sibling of a nonresident 
student currently enrolled in the local charter school. 

(b) A state chartered special school shall enroll any student who 
resides in the attendance zone specified in the charter and who submits 
a timely application as specified in the charter unless the number of 
applications exceeds the capacity of a program, class, grade level, or 
building. The period of time during which an application for enrollment 
may be submitted shall be specified in the charter. In such case, all such 
applicants shall have an equal chance of being admitted through a 
random selection process unless otherwise prohibited by law; provided, 
however, that a state chartered special school may give enrollment 
preference to a child of a full-time teacher, professional, or other 
employee of the state chartered special school as provided for in 
subsection (b) of Code Section 20-2-293 or to a sibling of a student 
currently enrolled in the state chartered special school. 

(b.l) A charter system shall enroll students in its system charter 
schools per the terms of the charter and in accordance with state board 
rules. 

(c) A charter school shall not discriminate on any basis that would be 
illegal if used by a school system. 

(d) A student may withdraw without penalty from a charter school at 
any time and enroll in a local school in the school system in which such 
student resides as may be provided for by the policies of the local board. 
A student who is suspended or expelled from a charter school as a result 
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of a disciplinary action taken by a charter school shall be entitled to 
enroll in a local school within the local school system in which the 
student resides, if, under the disciplinary policy of the local school 
system, such student would not have been subject to suspension or 
expulsion for the conduct which gave rise to the suspension or expul- 
sion. In such instances, the local board shall not be required to 
independently verify the nature or occurrence of the applicable conduct 
or any evidence relating thereto. (Code 1981, § 20-2-2066, enacted by 
Ga. L. 1998, p. 1080, § 3; Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p. 798, 
§ 13/SB 35; Ga. L. 2007, p. 185, § 9/SB 39; Ga. L. 2013, p. 1061, 
§ 28/HB 283.) 

The 2013 amendment, effective July (a)(l)(A)(v); deleted "and" at the end of 

1, 2013, deleted "and" at the end of divi- division (a)(l)(B)(iii); and added division 

sion (a)(l)(A)(iii); added "and" at the end (a)(l)(B)(v). 
of division (a)(l)(A)(iv); added division 

20-2-2067.1. Amendment of terms of charter for charter school; 
initial term of charter; annual report. 

(a) The terms of a charter for a local charter school may be amended 
during the term of the charter upon the approval of the local board, the 
state board, and the charter school. The terms of a charter for a state 
chartered special school may be amended during the term of the charter 
upon the approval of the state board and the charter school. The terms 
of a charter for a charter system may be amended during the term of the 
charter upon approval of the state board and the local board. 

(b) The initial term of a charter, except for a charter system, shall be 
for a minimum of five years, unless the petitioner shall request a 
shorter period of time, and shall not exceed ten years. The local board 
and the state board, in accordance with Code Section 20-2-2064.1, may 
renew a local charter, upon the request of the charter school, for the 
period of time specified in the request, not to exceed ten years. The state 
board may renew a state chartered special school, upon the request of 
the school, for the period of time specified in the request, not to exceed 
ten years. The initial term of a charter for a charter system shall not 
exceed five years. The state board may renew the charter of a charter 
system, upon the request of the local board, for the period of time 
specified in the request, not to exceed ten years. 

(c) Each start-up and conversion charter school and each charter 
system shall submit an annual report outlining the previous year's 
progress to the authorizing local board or state board, as appropriate; to 
parents and guardians of students enrolled in the school, or, for a 
charter system, to parents and guardians of students enrolled in school 
within the local school system; and to the Department of Education no 
later than October 1 of each year. The report submitted by a charter 
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system shall include, but not limited to, data on all of its system charter 
schools. The report shall contain, but is not limited to: 

(1) An indication of progress toward the goals as included in the 
charter; 

(2) Academic data for the previous year, including state academic 
accountability data, such as standardized test scores; 

(3) Unaudited financial statements for the fiscal year ending on 
June 30, provided that audited statements will be forwarded to the 
local board and state board upon completion; 

(4) Updated contact information for the school and the adminis- 
trator, and for charter systems, each system charter school and its 
respective administrator; 

(5) Proof of current nonprofit status, if applicable; 

(6) Any other supplemental information that the charter school or 
charter system chooses to include or that the state board requests 
that demonstrates that school or system's success; and 

(7) For charter systems: 

(A) A description of: 

(i) The actual authority exercised by governing councils with 
regard to each of the components of school level governance listed 
in paragraph (12.1) of Code Section 20-2-2062; 

(ii) Training received by governing councils and school admin- 
istrators; and 

(iii) Steps, if any, the charter system plans to take to increase 
school level governance in the future; 

(B) An itemization of initiatives being supported with the addi- 
tional funding received by the charter system pursuant to Code 
Section 20-2-165.1 and how those funds have promoted school level 
governance or improved student achievement; 

(C) A comparison of actual performance versus the performance 
based goals for the charter system set forth in the charter pursuant 
to Code Section 20-2-2065; 

(D) The name and contact information of an employee of the 
charter system that can facilitate communications between the 
Office of Charter School Compliance and the chairpersons of the 
governing councils in the charter system; and 

(E) An on-site external evaluation of the charter system at least 
once every five years, as determined by the state board. (Code 1981, 
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§ 20-2-2067.1, enacted by Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p. 
798, § 14/SB 35; Ga. L. 2007, p. 185, § 10/SB 39; Ga. L. 2013, p. 
1061, § 29/HB 283.) 

The 2013 amendment, effective July provisions, which read: "For charter sys- 

1, 2013, deleted "and adequate yearly terns, an on-site external evaluation of the 

progress data" at the end of paragraph system at least once every five years, as 

(c)(2); and substituted the present provi- determined by the state board." 
sions of paragraph (c)(7) for the former 

20-2-2068. Termination of a charter. 

(a) The state board may terminate a charter under the following 
circumstances: 

(1)(A) If a majority of the parents or guardians of students enrolled 
at the charter school vote by a majority vote to request the 
termination of its charter at a public meeting called with two 
weeks' advance notice and for the purpose of deciding whether to 
request the state board to declare the charter null and void; or 

(B) If a majority of the faculty and instructional staff employed 
at the charter school vote by a majority vote to request the 
termination of its charter at a public meeting called with two 
weeks' advance notice and for the purpose of deciding whether to 
request the state board to declare the charter null and void. 

This paragraph shall not apply to system charter schools; 

(2) If, after providing reasonable notice to the charter school or 
charter system, as applicable, and an opportunity for a hearing, the 
state board finds through its own audit or through other means: 

(A) A failure to comply with any recommendation or direction of 
the state board with respect to Code Section 20-14-41; 

(B) A failure to adhere to any material term of the charter, 
including but not limited to the performance goals set forth in the 
charter; 

(C) For a charter system, a failure to promote school level 
governance as required by the charter; 

(D) A failure to meet generally accepted standards of fiscal 
management; 

(E) A violation of applicable federal, state, or local laws or court 
orders; 

(F) The existence of competent substantial evidence that the 
continued operation of the charter school or charter system would 
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be contrary to the best interests of the students or the community; 
or 

(G) A failure to comply with any provision of Code Section 
20-2-2065; or 

(3) Upon the written request of a local board for termination of a 
charter for a local charter school located within its school system if, 
prior to making such request, the local board provided reasonable 
notice to the charter school and an opportunity for a hearing, and 
determined the existence of any of the grounds described in para- 
graph (2) of this Code section. 

(b) For a system charter school, if the school council or governing 
council, as applicable, at such school within the charter system requests 
that: 

(1) The system charter be terminated; or 

(2) The system charter be amended with respect to such system 
charter school, 

the state board, after providing reasonable notice to the charter system 
and the system charter school, shall conduct a hearing. Based on the 
findings of the hearing, the state board may enter into negotiations 
with the charter system to amend the charter to address the concerns 
of the requesting system charter school. If negotiations fail and the 
state board finds good cause, the state board shall be authorized to 
terminate the system charter or to amend the system charter with 
respect to the requesting system charter school; provided, however, that 
the local board shall be authorized to terminate the system charter if it 
is unwilling to accept the amendments to such charter by the state 
board. The term "good cause" includes but is not limited to a local 
board's failure to comply with its obligations and duties under the 
system charter, state board rules, or other applicable law, or other good 
cause as determined in the sole discretion of the state board. (Code 
1981, § 20-2-2068, enacted by Ga. L. 1998, p. 1080, § 3; Ga. L. 1999, p. 
81, § 20; Ga. L. 2002, p. 388, § 1; Ga. L. 2007, p. 185, § 11/SB 39; Ga. 
L. 2008, p. 324, § 20/SB 455; Ga. L. 2013, p. 1061, § 30/HB 283.) 

The 2013 amendment, effective July (a)(2)(C); and redesignated former sub- 

1, 2013, added "through its own audit or paragraphs (a)(2)(C) through (a)(2)(F) as 

through other means" at the end of para- present subparagraphs (a)(2)(D) through 

graph (a)(2); added subparagraph (a)(2)G), respectively. 



130 2013 Supp. 



20-2-2068.2 ELEMENTARY AND SECONDARY EDUCATION 20-2-2068.2 

20-2-2068.2. Facilities fund for charter schools; purposes for 
which funds may be used; upkeep of charter school 
property; availability of unused facilities. 

(a) From moneys specifically appropriated for such purpose, the 
state board shall create a facilities fund for local charter schools, state 
chartered special schools, and state charter schools as defined in Code 
Section 20-2-2081 for the purpose of establishing a per pupil, need 
based facilities aid program. 

(b) A charter school or state charter school may receive moneys from 
the facilities fund if the charter school or state charter school has 
received final approval from the State Charter Schools Commission or 
from the state board for operation during that fiscal year. 

(c) A charter school's or state charter school's governing body may 
use moneys from the facilities fund for the following purposes: 

(1) Purchase of real property; 

(2) Construction of school facilities, including initial and addi- 
tional equipment and furnishings; 

(3) Purchase, lease-purchase, or lease of permanent or relocatable 
school facilities; 

(4) Purchase of vehicles to transport students to and from the 
charter school or state charter school; and 

(5) Renovation, repair, and maintenance of school facilities that 
the school owns or is purchasing through a lease-purchase or 
long-term lease of three years or longer. 

(d) The Department of Education shall specify procedures for sub- 
mitting and approving requests for funding under this Code section and 
for documenting expenditures. 

(e) Local boards are required to renovate, repair, and maintain the 
school facilities of charter schools in the district to the same extent as 
other public schools in the district if the local board owns the charter 
school facility, unless otherwise agreed upon by the petitioner and the 
local board in the charter. 

(f)(1) Prior to releasing moneys from the facilities fund, the Depart- 
ment of Education shall ensure that the governing board of the local 
charter school and the local board shall enter into a written agree- 
ment that includes a provision for the reversion of any unencumbered 
funds and all equipment and property purchased with public educa- 
tion funds to the ownership of the local board in the event the local 
charter school terminates operations. 
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(2) Prior to releasing moneys from the facilities fund, the Depart- 
ment of Education shall ensure that the governing board of the state 
chartered special school and the state board shall enter into a written 
agreement that includes a provision for the reversion of any unen- 
cumbered funds and all equipment and property purchased with 
public education funds to the ownership of the state board in the 
event the state chartered special school terminates operations. 

(3) Prior to releasing moneys from the facilities fund, the Depart- 
ment of Education shall ensure that the governing board of the state 
charter school and the State Charter Schools Commission shall enter 
into a written agreement that includes a provision for the reversion 
of any unencumbered funds and all equipment and property pur- 
chased with public education funds to the ownership of the State 
Charter Schools Commission in the event the state charter school 
terminates operations. 

(g) The reversion of property in accordance with subsection (f ) of this 
Code section is subject to the complete satisfaction of all lawful liens or 
encumbrances. 

(h) Each local board of education shall make its unused facilities 
available to local charter schools. The terms of the use of such a facility 
by the charter school shall be subject to negotiation between the board 
and the local charter school and shall be memorialized as a separate 
agreement. A local charter school that is allowed to use such a facility 
under such an agreement shall not sell or dispose of any interest in such 
property without the written permission of the local board. A local 
charter school may not be charged a rental or leasing fee for the existing 
facility or for property normally used by the public school which became 
the local charter school. A local charter school that receives property 
from a local board may not sell or dispose of such property without the 
written permission of the local board. (Code 1981, § 20-2-2068.2, 
enacted by Ga. L. 2004, p. 107, § 19C; Ga. L. 2005, p. 798, § 16/SB 35; 
Ga. L. 2009, p. 727, § 1/HB 555; Ga. L. 2013, p. 1061, § 31/HB 283.) 

The 2013 amendment, effective July Schools Commission" throughout this 

1, 2013, substituted "state charter" for Code section; and substituted "three 

"commission charter" and "State Charter years" for "five years" near the end of 

Schools Commission" for "Georgia Charter paragraph (c)(5). 

20-2-2071. Validity of charters in effect on July 1, 1998. 

Editor's notes. — Code Section was repealed by Ga. L. 1998, p. 1080, § 1, 
20-2-255, referred to in this Code section, effective July 1, 1998. 
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ARTICLE 31A 
STATE CHARTER SCHOOLS 



Effective date. — This article became 
effective January 1, 2013. 

Editor's notes. — Ga. L. 2012, p. 1298, 
§ 3/HB 797, not codified by the General 
Assembly, provided that this article shall 
be repealed effective January 1, 2013, and 
that a new article shall be enacted, only if 
a Constitutional amendment expressly 
authorizing the General Assembly to cre- 
ate state charter schools as special schools 
was ratified at the November 2012, gen- 
eral election. Ga. L. 2012, p. 1364/HR 
1162 was ratified at the election held on 
November 6, 2012. 



Ga. L. 2012, p. 1298, § 1/HB 797, re- 
pealed the Code sections formerly codified 
at this article and enacted the current 
article. The former article consisted of 
Code Sections 20-2-2080 through 
20-2-2092, relating to the Georgia Charter 
Schools Commission, and was based on 
Code 1981, §§ 20-2-2080—20-2-2092, en- 
acted by Ga. L. 2008, p. 603, § 1/HB 881; 
Ga. L. 2009, p. 8, § 20/SB 46. 

Law reviews. — For article on the 
2012 enactment of this article, see 29 Ga. 
St. U.L. Rev. 1 (2012). 



JUDICIAL DECISIONS 



Editor's notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Article 31 A, Code Sec- 
tion 20-2-2080 et seq., which was 
subsequently repealed but was succeeded 
by provisions in this article, are included 
in the annotations for this Code section. 

Constitutionality. — Georgia Charter 
Schools Commission Act, O.C.G.A. 
§ 20-2-2081 et seq., violated the special 
schools provision of Ga. Const. 1983, Art. 
VIII, Sec. V, Para. Vll(a) by authorizing a 
state commission to establish competing 
state-created general K-12 schools under 



the guise of being special schools. The 
special schools authorized by the constitu- 
tion were not competitors with locally 
controlled schools in regard to the educa- 
tion of general K-12 students; rather, the 
constitutionally significant matters that 
made a school "special" were directly re- 
lated to the school itself, the school's stu- 
dent body and the school's curriculum. 
Gwinnett County Sch. Dist. v Cox, 289 
Ga. 265, 710 S.E.2d 773 (2011) (decided 
under former O.C.G.A. § 20-2-2080 et 
seq.) 



OPINIONS OF THE ATTORNEY GENERAL 



Editor's notes. — In light of the simi- 
larity of the statutory provisions, opinions 
under former Article 31 A, Code Section 
20-2-2080 et seq., which was subsequently 
repealed but was succeeded by provisions 
in this article, are included in the annota- 
tions for this Code section. 

Membership in the Teachers Re- 
tirement System. — Unless and until 
the General Assembly adopts clarifying 



legislation, it is within the sound discre- 
tion of the Teachers Retirement System 
Board of Trustees to determine whether 
teachers who are employed not less than 
half-time by commission charter schools 
must be members of the Teachers Retire- 
ment System. 2010 Op. Att'y Gen. No. 
2010-5 (decided under former O.C.G.A. 
§ 20-2-2080 et seq.). 



20-2-2080. Legislative findings and intent. 



I 



(a) The General Assembly finds that: 
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(1) State charter schools can serve as a complement to the educa- 
tional opportunities provided by local boards of education in the 
state's system of public education; and 

(2) State charter schools do not supplant public schools operated 
by local boards of education but provide options to enhance public 
educational opportunities. 

(b) It is the intent of the General Assembly that there be established 
a state-level commission under the authority of the State Board of 
Education whose primary focus is the development and support of state 
charter schools in order to better meet the growing and diverse needs of 
students in this state and to further ensure that state charter schools of 
the highest academic quality are approved and supported throughout 
the state in an efficient manner. (Code 1981, § 20-2-2080, enacted by 
Ga. L. 2012, p. 1298, § 1/HB 797.) 

Law reviews. — For article, "Educa- Past, and the Fundamental Inequities Be- 
tion: Education's Elusive Future, Storied tween," see 46 Ga. L. Rev. 557 (2012). 

20-2-2081. Definitions. 

As used in this article, the term: 

(1) "Attendance zone" means all or a portion of a local school 
system, one or more local school systems or portions thereof, or all 
local school systems in this state. 

(2) "Commission" means the State Charter Schools Commission 
established pursuant to Code Section 20-2-2082. 

(3) "Department" means the state Department of Education. 

(4) "Governing board" means the governing board of the nonprofit 
organization which is the charter petitioner for a state charter school 
and which is the same as the governing board of the state charter 
school which is involved in school-level governance of the state 
charter school. 

(5) "State charter school" means a school authorized by the com- 
mission pursuant to this article whose creation is authorized as a 
special school pursuant to Article VIII, Section V, Paragraph VII of 
the Constitution. A state charter school shall be a public school. 

The definitions set forth in Code Section 20-2-2062 shall be applicable 
to this article. (Code 1981, § 20-2-2081, enacted by Ga. L. 2012, p. 1298, 
§ 1/HB 797.) 
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20-2-2082. State Charter Schools Commission; members; opera- 
tions. 

(a) The State Charter Schools Commission is estabhshed as a 
state-level authorizing entity working in collaboration with the Depart- 
ment of Education under the authority of the State Board of Education. 
Start-up funds necessary to establish and operate the commission may 
be received by the State Board of Education in addition to such other 
funds as may be appropriated by the General Assembly The depart- 
ment shall assist in securing federal and other institutional grant funds 
to establish the commission. 

(b) The commission shall be appointed by the State Board of Educa- 
tion and shall be composed of a total of seven members and made up of 
three appointees recommended by the Governor, two appointees recom- 
mended by the President of the Senate, and two appointees recom- 
mended by the Speaker of the House of Representatives. The Governor, 
the President of the Senate, and the Speaker of the House of Represen- 
tatives shall each recommend a list of no fewer than two nominees for 
each appointment to the commission. The appointments shall be made 
as soon as feasible but no later than the first regular meeting of the 
State Board of Education in February, 2013. Each member shall serve 
a term of two years; provided, however, that, for the purpose of 
providing staggered terms, of the initial appointments, three members 
shall be appointed to one-year terms and four members shall be 
appointed to two-year terms as determined by the State Board of 
Education. Thereafter, each appointee shall serve a two-year term 
unless the State Board of Education, after review and upon recommen- 
dation by the initial recommending authority, extends the appointment. 
If a vacancy occurs on the commission, it shall be filled by the State 
Board of Education from a recommendation by the appropriate author- 
ity according to the procedure set forth in this subsection. The members 
of the commission shall annually vote to appoint a chairperson and a 
vice chairperson from among its membership. Each member of the 
commission shall hold a bachelor's degree or higher, and the commis- 
sion should include a group of diverse individuals representative of 
Georgia's school population, to the extent possible, with respect to race, 
sex, and geography who have experience in finance, administration, 
law, and education. 

(c) The commission is encouraged to convene its first meeting no 
later than March 1, 2013, and thereafter shall meet at least bimonthly 
at the call of the chairperson or upon the request of four members of the 
commission. Four members of the commission shall constitute a quo- 
rum. 

(d) The commission shall determine the manner in which it reviews 
state charter school petitions and may, in its discretion, use existing 
department personnel to conduct such review. 
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(e) The members of the commission shall not be compensated for 
their services on the commission but may be reimbursed for per diem 
and travel expenses in the same manner as provided for in Code Section 
45-7-21. 

(f ) No commission member shall solicit or accept any gift, favor, loan, 
contribution, service, promise of future employment, or other thing of 
value based upon an understanding that the gift, favor, loan, contribu- 
tion, service, promise, or other thing of value was given or offered for 
the purpose of influencing that commission member in the discharge of 
his or her duties as a commission member. (Code 1981, § 20-2-2082, 
enacted by Ga. L. 2012, p. 1298, § 1/HB 797.) 

20-2-2083. Powers and duties of commission. 

(a) The commission shall have the power to: 

(1) Approve or deny petitions for state charter schools and renew, 
nonrenew, or terminate state charter school petitions in accordance 
with rules and regulations established pursuant to this article. At its 
discretion, the commission may preliminarily approve a petition for a 
state charter school before the petitioner has secured space, equip- 
ment, or personnel, if the petitioner indicates such preliminary 
approval is necessary for it to raise working capital. The State Board 
of Education shall review and may overrule the approval or renewal 
of a state charter school by the commission within 60 days of such 
decision by the commission upon a majority vote of the members of 
the state board; and 

(2) Conduct facility and curriculum reviews of state charter 
schools. 

(b) The commission shall have the following duties: 

(1) Review petitions for state charter schools and assist in the 
establishment of state charter schools throughout this state. The 
commission shall ensure that all charters for state charter schools are 
consistent with state education goals; 

(2) Develop, promote, and disseminate best practices for state 
charter schools in order to ensure that high-quality schools are 
developed and encouraged. At a minimum, the best practices shall 
encourage the development and replication of academically and 
financially proven state charter school programs; 

(3) Develop, promote, and require high standards of accountability 
for state charter schools. The commission shall ensure that each state 
charter school participates in the state's education accountability 
system. If a state charter school falls short of performance measures 
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included in the approved charter, the commission shall report such 
shortcomings to the Department of Education; 

(4) Monitor and annually review and evaluate the academic and 
financial performance, including revenues and expenditures, of state 
charter schools and hold the schools accountable for their perfor- 
mance pursuant to the charter and to the provisions of this article. 
The commission shall also review the citizenship and immigration 
status of each individual that works at a state charter school and 
aggregate the information by school on an annual basis. The commis- 
sion's duties to monitor the state charter school shall not constitute 
the basis for a private cause of action; 

(5) Direct state charter schools and persons seeking to establish 
state charter schools to sources of private funding and support; 

(6) Actively seek, with the assistance of the department, supple- 
mental revenue from federal grant funds, institutional grant funds, 
and philanthropic organizations. The commission may receive and 
expend gifts, grants, and donations of any kind from any public or 
private entity to carry out the purposes of this article; 

(7) Review and recommend to the General Assembly any necessary 
revisions to statutory requirements regarding standards and ac- 
countability for state charter schools; 

(8) Act as liaison for state charter schools in cooperating with local 
boards of education that may choose to allow state charter schools to 
utilize excess space within school facilities; 

(9) Encourage collaboration with municipalities, counties, consol- 
idated governments, universities or colleges of the board of regents, 
technical institutions of the Technical College System of Georgia, and 
regional educational service agencies; 

(10) Meet the needs of state charter schools and local school 
systems by uniformly administering high-quality state charter 
schools, thereby removing administrative burdens from the local 
school systems; 

(11) Assist state charter schools in negotiating and contracting 
with local boards of education that choose to provide certain admin- 
istrative or transportation services to the state charter schools on a 
contractual basis; and 

(12) Provide for annual training, as determined by the commis- 
sion, for members of state charter school governing boards. The 
training shall include, but not be limited to, best practices on school 
governance, the constitutional and statutory requirements relating 
to public records and meetings, and the requirements of applicable 
statutes and rules and regulations. 
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(c)(1) The commission shall establish rules and regulations requiring 
each state charter school to provide adequate notice of its enrollment 
procedures, including any provision for the use of a random selection 
process where all applicants have an equal chance of being admitted 
in the event that the number of applications to enroll in the school 
exceeds the capacity of the program, grade, or school. 

(2) The commission shall provide adequate notice to local boards of 
education and to the public regarding meetings to be held by the 
commission. Such notice shall include the charter petitions to be 
discussed and acted upon. Such notice shall be provided in accor- 
dance with Chapter 14 of Title 50, relating to open and public 
meetings. (Code 1981, § 20-2-2083, enacted by Ga. L. 2012, p. 1298, 
§ 1/HB 797.) 

20-2-2084. Petition for charter schools; requfrements of school; 
governing board membership; annual training. 

(a) Petitions submitted to the commission shall be subject to rules 
and regulations established pursuant to this article. 

(b) The commission shall be authorized to approve a petition for a 
state charter school that meets the following requirements: 

(1) Has a state-wide attendance zone; or 

(2)(A) Has a defined attendance zone; and 

(B) Demonstrates that it has special characteristics, such as a 
special population, a special curriculum, or some other feature or 
features which enhance educational opportunities, which may 
include the demonstration of a need to enroll students across 
multiple communities or an alternative delivery system; provided, 
however, that the petitioner shall demonstrate a reasonable justi- 
fication for any proposed special curriculum that has a narrow or 
limited focus. 

(c)(1) For petitions for state charter schools with a state-wide atten- 
dance zone, the petitioner shall submit such petition to the commis- 
sion and concurrently to the local board of education in which the 
school is proposed to be located for information purposes; provided, 
however, that this shall not apply to a proposed state charter school 
which will solely provide virtual instruction. 

(2) For petitions for state charter schools with a defined atten- 
dance zone, the petitioner shall concurrently submit such petition to 
the commission, to the local board of education in which the school is 
proposed to be located, and to each local school system from which the 
proposed school plans to enroll students. The commission shall not 
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act on a petition unless the local board of education in which the 
school is proposed to be located denies the petition; provided, how- 
ever, that such local board shall approve or deny the petition no later 
than 60 days after its submission, as required pursuant to subsection 
(b) of Code Section 20-2-2064, unless the petitioner requested an 
extension. Failure to approve or deny such petition by such local 
board, in violation of Code Section 20-2-2064, shall be deemed a 
denial for purposes of this paragraph. A local board that has denied a 
petition for a state charter school shall be permitted to present to the 
commission in writing or in person the reasons for denial and the 
deficiencies in such petition resulting in such denial. 

(3) The commission may take into consideration any support or 
opposition by the local board of education or local boards of education 
on the start-up charter school petition when it votes to approve or 
deny a corresponding state charter school petition. 

(d) A state charter school shall: 

(1) Seek highly qualified, properly trained teachers and other 
qualified personnel for such schools; provided, however, that such 
schools shall give preference to hiring an individual who is a citizen 
or national of the United States over another individual who is not a 
citizen or national of the United States if the two individuals are 
equally qualified, unless a teacher is a foreign exchange teacher; 
provided, however, that prior to hiring an individual other than a 
citizen or national of the United States or a protected individual as 
defined in 8 U.S.C. Section 1324b, the school shall receive approval by 
the commission and demonstrate that qualified teachers and other 
personnel were sought but not available in such area which warrants 
hiring an individual other than a citizen or national of the United 
States or a protected individual as defined in 8 U.S.C. Section 1324b, 
unless a teacher is a foreign exchange teacher; provided, further, that 
the commission and the state charter school shall not construe this 
paragraph in a manner in violation of 8 U.S.C. Section 1324b or other 
provisions of law; and 

(2) Give preference in contracting and purchasing of services and 
materials to businesses incorporated under the laws of this state or 
qualified to do business within this state and having a regularly 
maintained and established place of business within this state, so 
long as such businesses are otherwise similarly situated and quali- 
fied as compared to a business from out of state. 

(e)(1) The members of the governing board for the state charter 
school shall meet the following qualifications: 

(A) Must be a United States citizen; 

(B) Must be a resident of Georgia; and 
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(C) Must not be an employee of the state charter school. 

(2) No member of the governing board of the state charter school 
shall: 

(A) Act in his or her official capacity in any matter where he or 
she, his or her immediate family member, or a business organiza- 
tion in which he or she has an interest has a material financial 
interest that would reasonably be expected to impair his or her 
objectivity or independence of judgment; 

(B) Solicit or accept or knowingly allow his or her immediate 
family member or a business organization in which he or she has 
an interest to solicit or accept any gift, favor, loan, political 
contribution, service, promise of future employment, or other thing 
of value based upon an understanding that the gift, favor, loan, 
contribution, service, promise, or other thing of value was given or 
offered for the purpose of influencing that board member in the 
discharge of his or her duties as a board member; 

(C) Use, or knowingly allow to be used, his or her position or any 
information not generally available to the members of the public 
which he or she receives or acquires in the course of and by reason 
of his or her position for the purpose of securing financial gain for 
himself or herself, his or her immediate family member, or any 
business organization with which he or she is associated; or 

(D) Be an officer or serve on the board of directors of any 
organization that sells goods or services to that state charter 
school. 

As used in this paragraph, the term "immediate family member" 
means a spouse, child, sibling, or parent or the spouse of a child, 
sibling, or parent. 

(f ) The members of the governing board of each state charter school 
shall participate in annual training conducted by the commission 
pursuant to paragraph (12) of subsection (b) of Code Section 20-2-2083. 

(g) An individual that works at a state charter school or an individ- 
ual that has administrative oversight at a state charter school shall not 
serve on the board of directors of an organization that sells goods or 
services to such state charter school. (Code 1981, § 20-2-2084, enacted 
by Ga. L. 2012, p. 1298, § 1/HB 797.) 

20-2-2085. Petitions by existing charter schools. 

A petition may be submitted pursuant to this Code section by an 
existing charter school approved by a local board of education or the 
State Board of Education provided that the obligations of its charter 

140 2013 Supp. 



20-2-2085 ELEMENTARY AND SECONDARY EDUCATION 20-2-2088 

with the local board of education or State Board of Education will expire 
prior to entering into a new charter with the commission. Upon the 
existing charter school's request, a local board of education or the State 
Board of Education in the case of a state chartered special school may 
agree to rescind or waive the obligations of a current charter to allow a 
petition to be submitted by an existing charter school pursuant to this 
Code section. An existing charter school that is established as a state 
charter school pursuant to this Code section shall be allowed to 
continue the use of all facilities, equipment, and other assets it used 
prior to the expiration or rescission of its charter with a local board of 
education; provided, however, that the local board shall be authorized 
to charge or continue to charge a reasonable fee for use of the facilities. 
(Code 1981, § 20-2-2085, enacted by Ga. L. 2012, p. 1298, § 1/HB 797.) 

20-2-2086. Information to parents. 

The commission shall provide maximum access to information re- 
garding state charter schools to all parents in this state. It shall 
maintain information systems, including, but not limited to, a 
user-friendly Internet website, that will provide information and data 
necessary for parents to make informed decisions. At a minimum, the 
commission shall provide parents with information on its accountabil- 
ity standards, links to state charter schools throughout this state, and 
public education programs concerning state charter schools. (Code 
1981, § 20-2-2086, enacted by Ga. L. 2012, p. 1298, § 1/HB 797.) 

20-2-2087. Annual report of chairperson. 

Each year, the chairperson of the commission shall appear before the 
State Board of Education and submit a report regarding the academic 
performance and fiscal responsibility of all state charter schools ap- 
proved under this article. (Code 1981, § 20-2-2087, enacted by Ga. L. 
2012, p. 1298, § 1/HB 797.) 

20-2-2088. Debts of non-renewed or terminated charter schools. 

If a charter for a state charter school is not renewed or is terminated, 
the state charter school shall be responsible for all debts of such school. 
Neither the state, the State Board of Education, or the commission 
shall be liable for any debts of the school in the event the charter is not 
renewed or is terminated. The local school system may not assume the 
debt from any contract for services made between the governing body of 
the state charter school and a third party, except for a debt for which the 
local school system has agreed upon in writing to assume responsibility. 
(Code 1981, § 20-2-2088, enacted by Ga. L. 2012, p. 1298, § 1/HB 797.) 
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20-2-2089. Funding for state charter schools. 

(a)(1) The earnings for a student in a state charter school shall be 
equal to the earnings for any other student with similar student 
characteristics in a state charter school, regardless of the local school 
system in which the student resides or the school system in which the 
state charter school is located, and, except as otherwise provided in 
paragraph (2) of this subsection, the department shall pay to each 
state charter school through appropriation of state funds an amount 
equal to the sum of: 

(A)(i) QBE formula earnings and QBE grants earned by the 
state charter school based on the school's enrollment, school 
profile, and student characteristics. For purposes of this sub- 
paragraph, the term "QBE formula earnings" means funds 
earned for the Quality Basic Education Formula pursuant to 
Code Section 20-2-161, including the portion of such funds that 
are calculated in accordance with Code Section 20-2-164. QBE 
formula earnings shall include the salary portion of direct 
instructional costs, the adjustment for training and experience, 
the nonsalary portion of direct instructional costs, and earnings 
for psychologists and school social workers, school administra- 
tion, facility maintenance and operation, media centers, addi- 
tional days of instruction in accordance with Code Section 
20-2-184.1, and staff development, as determined by the depart- 
ment. 

(ii) A proportional share of earned state categorical grants, 
non-QBE state grants, transportation grants, school nutrition 
grants, and all other state grants, except state equalization 
grants, as determined by the department; 

(B) The average amount of the total revenues less federal 
revenues less state revenues other than equalization grants per 
full-time equivalent for the lowest five school systems ranked by 
assessed valuation per weighted full-time equivalent count, as 
determined by the department; and 

(C) The state- wide average total capital revenue per full-time 
equivalent, as determined by the department. 

(2) In the event that a state charter school offers virtual instruc- 
tion: 

(A) The amount of funds received pursuant to subparagraph (B) 
of paragraph (1) of this subsection shall be equal to two-thirds of 
such calculated amount; provided, however, that this two-thirds 
amount may be increased by any amount up to the originally 
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calculated amount in the discretion of the commission if relevant 
factors warrant such increase; and 

(B) The commission may reduce the amount of funds received 
pursuant to subparagraph (C) of paragraph (1) of this subsection in 
proportion to the amount of virtual instruction provided and based 
on factors that affect the cost of providing instruction. 

(3) For purposes of this subsection, the terms: 

(A) "Assessed valuation" is defined as 40 percent of the equalized 
adjusted property tax digest reduced by the amount calculated 
pursuant to subsection (g) of Code Section 20-2-164. 

(B) "Assessed valuation per weighted full-time equivalent 
count" is defined as the assessed valuation for the most recent year 
available divided by the weighted full-time equivalent count for the 
year of the digest. 

(b) The department may withhold up to 3 percent of the amount 
determined pursuant to subsection (a) of this Code section for each 
state charter school for use in administering the duties required 
pursuant to Code Section 20-2-2083; provided, however, that any 
amount withheld pursuant to this subsection shall be spent solely on 
expenses incurred by the commission in performing the duties required 
by this article. 

(c) No deduction shall be made to any state funding which a local 
school system is otherwise authorized to receive pursuant to this 
chapter as a direct result or consequence of the enrollment in a state 
charter school of a specific student or students who reside in the 
geographical area of the local school system. 

(d) For purposes of funding students enrolled in a state charter 
school in the first year of such school's operation or for the first year that 
an existing state charter school offers a new grade level and prior to the 
initial student count, the commission shall calculate and the depart- 
ment shall distribute the funding for the state charter school on the 
basis of its projected enrollment according to an enrollment counting 
procedure or projection method stipulated in the terms of the charter. 
No later than July 1 of each year, the commission shall notify the 
department and the Office of Planning and Budget of the funding 
estimates calculated pursuant to this subsection for any new state 
charter schools and for any new grade levels offered by existing state 
charter schools. After the initial student count during the first year of 
such state charter school's operation or newly offered grade level and in 
all years of operation thereafter, each state charter school's student 
enrollment shall be based on the actual enrollment in the current school 
year according to the most recent student count. Nothing in this Code 
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section shall be construed to require the department to conduct more 
than two student counts per year. 

(e) Funding for state charter schools pursuant to this Code section 
shall be subject to appropriations by the General Assembly and such 
schools shall be treated consistently with all other public schools in this 
state, pursuant to the respective statutory funding formulas and 
grants. (Code 1981, § 20-2-2089, enacted by Ga. L. 2012, p. 1298, 
§ 1/HB 797.) 

20-2-2090. Collaborative efforts on matters related to authori- 
zation of state charter schools; administration. 

The commission shall work in collaboration with the department on 
all matters related to authorizing state charter schools and shall be 
assigned to the department for administrative purposes only, as pre- 
scribed in Code Section 50-4-3. For administrative purposes, including 
data reporting, student enrollment counting procedures, student 
achievement reporting, funding allocations, and related purposes as 
defined by the State Board of Education, each state charter school shall, 
consistent with department rules and regulations, be treated as a single 
local education agency (Code 1981, § 20-2-2090, enacted by Ga. L. 
2012, p. 1298, § 1/HB 797.) 

20-2-2091. Rules and regulations for implementation of article. 

The commission and the State Board of Education, as appropriate, 
shall adopt rules and regulations necessary to facilitate the implemen- 
tation of this article. Except as otherwise provided in this article, any 
rules and regulations adopted by the State Board of Education pursu- 
ant to this article, to the extent practicable, shall be established in the 
same manner and subject to the same requirements as for state 
chartered special schools under Article 31 of this chapter. (Code 1981, 
§ 20-2-2091, enacted by Ga. L. 2012, p. 1298, § 1/HB 797.) 

ARTICLE 33 
SCHOLARSHIP PROGRAM FOR SPECIAL NEEDS STUDENTS 

20-2-2114. Qualifications for scholarship; financial responsibil- 
ity; state-wide assessments; exception; compliance. 

(a) A student shall qualify for a scholarship under this article if: 

(1) The student's parent currently resides within Georgia and has 
been a Georgia resident for at least one year; 

(2) The student has one or more of the following disabilities: 
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(A) Autism; 

(B) Deaf/blind; 

(C) Deafi^ard of hearing; 

(D) Emotional and behavioral disorder; 

(E) Intellectual disability; 

(F) Orthopedic impairment; 

(G) Other health impairment; 
(H) Specific learning disability; 
(I) Speech-language impairment; 
(J) Traumatic brain injury; or 
(K) Visual impairment; 

(3) The student has spent the prior school year in attendance at a 
Georgia public school and has had an Individualized Education 
Program (lEP) written by the school in accordance with federal and 
state laws and regulations; provided, however, that the State Board 
of Education shall be authorized to require a local board of education 
to expedite the development of an Individualized Education Program 
and to waive the prior school year requirement contained in this 
paragraph, in its sole discretion, on a case-by-case basis for specific 
medical needs of the student upon the request of a parent or guardian 
in accordance with state board procedures. If an expedited Individu- 
alized Education Program is required by the state board pursuant to 
this paragraph, the state board may additionally require such expe- 
dited process to be completed prior to the beginning of the school year. 
The State Board of Education shall provide an annual report by 
December 31 of each year through December 31, 2015, regarding the 
number of waivers approved pursuant to this paragraph to the 
General Assembly; 

(4) The parent obtains acceptance for admission of the student to 
a participating school; and 

(5) The parent submits an application for a scholarship to the 
department no later than the deadline established by the depart- 
ment; provided, however, that the department shall provide applica- 
tion deadline opportunities on September 15, December 15, and 
February 15 of each school year for a student to transfer. 

(b) Upon acceptance of the scholarship, the parent assumes full 
financial responsibility for the education of the scholarship student, 
including transportation to and from the participating school. 
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(c) For a student who participates in the program whose parents 
request that the student take the state-wide assessments pursuant to 
Code Section 20-2-281, the resident school system shall make available 
to the student locations and times to take all state-wide assessments. 
Test scores of private school students participating in the state-wide 
assessments shall not be applied to the system averages of the resident 
school system for data reported for federal and state requirements. 

(d) Students enrolled in a school operated by the Department of 
Juvenile Justice are not eligible for the scholarship. 

(e) The scholarship shall remain in force until the student returns to 
his or her assigned school in the resident public school system, 
graduates from high school, or reaches the age of 21, whichever occurs 
first. However, at any time, the student's parent may remove the 
student from the participating school and place the student in another 
participating school or public school as provided for in Code Section 
20-2-2113. 

(f ) Acceptance of a scholarship shall have the same effect as a 
parental refusal to consent to services pursuant to the Individuals with 
Disabilities Education Act, 20 U.S.C.A. Section 1400, et seq. 

(g) The creation of the program or the granting of a scholarship 
pursuant to this article shall not be construed to imply that a public 
school did not provide a free and appropriate public education for a 
student or constitute a waiver or admission by the state. 

(h) Any scholarship directed to a participating school is so directed 
wholly as a result of the genuine and independent private choice of the 
parent. 

(i) The parent of each student participating in the scholarship 
program shall comply fully with the participating school's rules and 
policies. 

(j) Any parent who fails to comply with the provisions of this article 
and department regulations relating to the scholarship shall forfeit the 
scholarship. (Code 1981, § 20-2-2114, enacted by Ga. L. 2007, p. 197, 
§ 1/SB 10; Ga. L. 2013, p. 753, § 1/HB 70.) 

The 2013 amendment, effective July added the proviso at the end of paragraph 
1, 2013, rewrote paragraph (a)(3), and (a)(5). 

20-2-2116. Amount of scholarship; method of payments. 

(a) The maximum scholarship granted a scholarship student pursu- 
ant to this article shall be an amount equivalent to the costs of the 
educational program that would have been provided for the student in 
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the resident school system as calculated under Code Section 20-2-161. 
This shall not include any federal funds. 

(b) The amount of the scholarship shall be the lesser of the amount 
calculated in subsection (a) of this Code section or the amount of the 
participating school's tuition and fees, if applicable. The amount of any 
assessment fee required by the participating school may be paid from 
the total amount of the scholarship. 

(c) Scholarship students shall be counted in the enrollment of their 
resident school system; provided, however, that this count shall only be 
for purposes of determining the amount of the scholarship and the 
scholarship students shall not be included as enrolled for purposes of 
state or federal accountability requirements, including, but not limited 
to, the federal Elementary and Secondary Education Act, as amended 
by the No Child Left Behind Act of 2001 (P.L. 107-110). The funds 
needed to provide a scholarship shall be subtracted from the allotment 
payable to the resident school system. 

(d) Each local school system shall submit quarterly reports to the 
department on dates established by the department stating the number 
of scholarship students in the resident school system. Following each 
notification, the department shall transfer from the state allotment to 
each school system the amount calculated under subsection (b) of this 
Code section to a separate account for the scholarship program for 
quarterly disbursement to the parents of scholarship students. When a 
student enters the program, the department must receive all documen- 
tation required for the student's participation, including the participat- 
ing school's and student's fee schedules, at least 30 days before the first 
quarterly scholarship payment is made for the student. The depart- 
ment may not make any retroactive payments. 

(e) Upon proper documentation received by the department, the 
department shall make quarterly scholarship payments to the parents 
of scholarship students on or before October 15, December 15, February 
15, and May 15 for quarterly periods corresponding, respectively, to 
August 1 through September 30, October 1 through November 30, 
December 1 through the last day of February, and March 1 through 
May 31 during each academic year in which the scholarship is in force. 
As nearly as practical, such quarterly payments shall be equal; pro- 
vided, however, that this shall not prevent payments from being 
adjusted due to budgetary midterm adjustments made pursuant to 
Code Section 20-2-162. The state auditor shall cite as an audit excep- 
tion any failure by the department to meet any payment deadlines and 
shall include such audit exceptions on the website established pursuant 
to Code Section 50-6-32. The initial payment shall be made upon 
evidence of admission to the participating school, and subsequent 
payments shall be made on evidence of continued enrollment and 
attendance at the participating school. 
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(f ) Payment to the parents must be made by individual warrant 
made payable to the student's parent and mailed by the department to 
the participating school of the parent's choice, and the parent shall 
restrictively endorse the warrant to the participating school for deposit 
into the account of such school. 

(g) A person, on behalf of a participating school, may not accept a 
power of attorney from a parent to sign a warrant, and a parent of a 
scholarship student may not give a power of attorney designating a 
person, on behalf of a participating school, as the parent's attorney in 
fact. 

(h) If the participating school requires partial payment of tuition 
prior to the start of the academic year to reserve space for students 
admitted to the school, that partial payment may be paid by the 
department prior to the first quarterly payment of the year in which the 
scholarship is awarded, up to a maximum of $1,000.00, and deducted 
from subsequent scholarship payments. If a student decides not to 
attend the participating school, the partial reservation payment must 
be returned to the department by such school. Only one reservation 
payment per student may be made per year. (Code 1981, § 20-2-2116, 
enacted by Ga. L. 2007, p. 197, § 1/SB 10; Ga. L. 2013, p. 753, § 2/HB 
70.) 

The 2013 amendment, effective July partment, the department shall make 
1, 2013, substituted "subsection (b) of this quarterly scholarship payments to the 
Code section" for "Code Section 20-2-161" parents of scholarship students on dates 
in the second sentence of subsection (d); estabUshed by the department during 
and, in subsection (e), substituted the each academic year in which the scholar- 
present provisions of the first sentence for ship is in force.", and added the second 
the former provisions, which read: "Upon and third sentences, 
proper documentation received by the de- 



CHAPTER 2A 
STUDENT SCHOLARSHIP ORGANIZATIONS 

Sec. Sec. 

20-2A-1. Definitions. 20-2A-3. Taxation reporting require- 
20-2 A-2. Requirements for student ments for student scholarship 

scholarship organizations. organizations. 

20-2A-1. Definitions. 

As used in this chapter, the term: 

(1) "EUgible student" means a student who is a Georgia resident 
who, immediately prior to receiving a scholarship or tuition grant 
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under Code Section 20-2A-2 and enrolling in a qualified school or 
program, was enrolled in and attended for at least six weeks a 
Georgia secondary or primary public school or who is eligible to enroll 
in a qualified first grade, kindergarten program, or pre-kindergarten 
program; provided, however, that if a student is deemed an eligible 
student pursuant to this paragraph, he or she shall continue to 
qualify as such until he or she graduates, reaches the age of 20, or 
returns to a public school, whichever occurs first; and provided, 
further, that the enrollment and six-week public school attendance 
requirements shall be waived in the case of a student who, based on 
the school attendance zone of his or her primary residence, is or 
would be assigned to a public school that the Office of Student 
Achievement determines to be a low-performing school, who is the 
subject of officially documented cases of school based physical vio- 
lence or student related verbal abuse threatening physical harm, or 
who was enrolled in a home study program meeting the requirements 
of subsection (c) of Code Section 20-2-690 for at least one year 
immediately prior to receiving a scholarship or tuition grant under 
Code Section 20-2A-2. 

(2) "Qualified school or program" means a nonpublic 
pre-kindergarten program, primary school, or secondary school that: 

(A) Is accredited or in the process of becoming accredited by one 
or more entities listed in subparagraph (A) of paragraph (6) of Code 
Section 20-3-519; and 

(B) Is located in this state, adheres to the provisions of the 
federal Civil Rights Act of 1964, and satisfies the requirements 
prescribed by law for private schools in this state. 

(3) "Student scholarship organization" means a charitable organi- 
zation in this state that: 

(A) Is exempt from federal income taxation under Section 
501(c)(3) of the Internal Revenue Code and obligates for scholar- 
ships or tuition grants at least 90 percent of its annual revenue 
received from donations for scholarships or tuition grants to allow 
students to attend any qualified school of their parents' choice; and 

(B) Provides educational scholarships or tuition grants to eligi- 
ble students without limiting availability to only students of one 
school. (Code 1981, § 20-2A-1, enacted by Ga. L. 2008, p. 1108, 
§ 1/HB 1133; Ga. L. 2011, p. 529, § 1/HB 325; Ga. L. 2013, p. 1061, 
§ 33A/HB 283.) 

The 2013 amendment, effective May means a student who is a Georgia resident 

7, 2013, substituted the present provi- enrolled in a Georgia secondary or pri- 

sions of paragraph (1) for the former pro- mary public school or eligible to enroll in a 

visions, which read: "'Eligible student' qualified first grade, kindergarten pro- 
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gram, or pre-kindergarten program; pro- Editor's notes. — Ga. L. 2013, p. 1061, 
vided, however, that if a student is § 33E/HB 283, not codified by the General 
deemed an ehgible student pursuant to Assembly, provides, in part, that this Code 
this paragraph, he or she shall continue to section shall apply to all taxable years 
qualify as such until he or she graduates, beginning on or after January 1, 2013. 
reaches the age of 20, or returns to a 
public school, whichever occurs first." See 
editor's note for applicability. 

20-2A-2. Requirements for student scholarship organizations. 

Each student scholarship organization: 

(1) With respect to the first $1.5 milhon of its annual revenue 
received from donations for scholarships or tuition grants, must 
obligate at least 90 percent of such revenue for scholarships or tuition 
grants; with respect to its annual revenue received from donations for 
scholarships or tuition grants in excess of $1.5 million and up to and 
including $10 million, must obligate at least 93 percent of such 
revenue for scholarships and tuition grants; with respect to its 
annual revenue received from donations for scholarships or tuition 
grants in excess of $10 million and up to and including $20 million, 
must obligate at least 94 percent of such revenue for scholarships and 
tuition grants; and, with respect to its annual revenue received from 
donations for scholarships or tuition grants in excess of $20 million, 
must obligate at least 95 percent of such revenue for scholarships and 
tuition grants. On or before the end of the calendar year following the 
calendar year in which a student scholarship organization receives 
revenues from donations and obligates them for the awarding of 
scholarships or tuition grants, the student scholarship organization 
shall designate the obligated revenues for specific student recipients. 
Once the student scholarship organization designates obligated rev- 
enues for specific student recipients, in the case of multiyear schol- 
arships or tuition grants, the student scholarship organization may 
distribute the entire obligated and designated revenues to a qualified 
school or program to be held in accordance with Department of 
Revenue rules for distribution to the specified recipients during the 
years in which the recipients are projected in writing by the private 
school to be enrolled at the qualified school or program. In making a 
multiyear distribution to a qualified school or program, the student 
scholarship organization shall require that if the designated student 
becomes ineligible or for any other reason the qualified school or 
program elects not to continue disbursement of the multiyear schol- 
arship or tuition grant to the designated student for all the projected 
years, then the qualified school or program shall immediately return 
the remaining funds to the student scholarship organization. Once 
the student scholarship organization designates obligated revenues 
for specific student recipients, in the case of multiyear scholarships or 
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tuition grants for which the student scholarship organization distrib- 
utes the obhgated and designated revenues to a quahfied school or 
program annually rather than the entire amount, if the designated 
student becomes ineligible or for any other reason the student 
scholarship organization elects not to continue disbursement for all 
years, then the student scholarship organization shall designate any 
remaining previously obligated revenues for a new specific student 
recipient on or before the end of the following calendar year. The 
maximum scholarship amount given by the student scholarship 
organization in any given year shall not exceed the average state and 
local expenditures per student in fall enrollment in public elementary 
and secondary education for this state. The Department of Education 
shall determine and publish such amount annually, no later than 
January 1; 

(1.1) In awarding scholarships or tuition grants, shall consider 
financial needs of students based on all sources, including the federal 
adjusted gross income from the federal income tax return most 
recently filed by the parents or guardians of such students, as 
adjusted for family size. If the parents or guardians of a student have 
not filed a federal income tax return in either of the two calendar 
years immediately preceding the year of application, the student 
scholarship organization shall consider the financial need of the 
student based on proof of employment income of the parents or 
guardians from the 30 consecutive days closest to when the applicant 
submitted the scholarship application and on any other sources of 
income, including, but not limited to, unemployment benefits, social 
security benefits, and child support benefits; 

(2) Must maintain separate accounts for scholarship funds and 
operating funds. Until obligated revenues are designated for specific 
student recipients, the student scholarship organization shall hold 
the obligated revenues in a bank or investment account owned by the 
student scholarship organization and over which it has complete 
control; 

(3) Must have an independent board of directors with at least 
three members; 

(4) May transfer funds to another student scholarship organiza- 
tion; 

(5) Must conduct an audit of its accounts by an independent 
certified public accountant within 120 days after the completion of 
the student scholarship organization's fiscal year verifying that it has 
complied with all requirements of this Code section, including but not 
limited to financial requirements. Each student scholarship organi- 
zation shall provide a copy of such audit to the Department of 
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Revenue in accordance with Code Section 20-2A-3. Notwithstanding 
Code Sections 20-2A-7, 48-2-15, 48-7-60, and 48-7-61, if the copy of 
the audit submitted fails to verify that the student scholarship 
organization obligated its annual revenue received from donations for 
scholarships or tuition grants as required under paragraph (1) of this 
Code section; that obligated revenues were designated for specific 
student recipients within the time frame required by paragraph (1) of 
this Code section; and that all obligated and designated revenue 
distributed to a qualified school or program for the funding of 
multiyear scholarships or tuition grants complied with all applicable 
Department of Revenue rules, then the Department of Revenue shall 
post on its website the details of such failure to verify. Until any such 
noncompliant student scholarship organization submits an amended 
audit, which, to the satisfaction of the Department of Revenue, 
contains the verifications required under this Code section, the 
Department of Revenue shall not preapprove any contributions to the 
noncompliant student scholarship organization; and 

(6) Must annually submit notice to the Department of Education 
in accordance with department guidelines of its participation as a 
student scholarship organization under this chapter. (Code 1981, 
§ 20-2A-2, enacted by Ga. L. 2008, p. 1108, § 1/HB 1133; Ga. L. 2011, 
p. 529, § 1/HB 325; Ga. L. 2013, p. 1061, § 33B/HB 283.) 



The 2013 amendment, effective May 
7, 2013, substituted the present provi- 
sions of paragraph (1) for the former pro- 
visions, which read: "Must obhgate for 
scholarships or tuition grants at least 90 
percent of its annual revenue received 
from donations for scholarships or tuition 
grants; however, up to 25 percent of this 
amount may be carried forward for the 
next fiscal year. The maximum scholar- 
ship amount given by the student scholar- 
ship organization in any given year shall 
not exceed the average state and local 
expenditures per student in fall enroll- 
ment in public elementary and secondary 
education for this state. The Department 
of Education shall determine and publish 
such amount annually, no later than Jan- 
uary 1;"; added paragraph (1.1); added the 
second sentence in paragraph (2); and 



substituted the present provisions of 
paragraph (5) for the former provisions, 
which read: "Must conduct an audit of its 
accounts by an independent certified pub- 
lic accountant within 120 days after the 
completion of the student scholarship or- 
ganization's fiscal year verifying that it 
obligated for scholarships or tuition 
grants at least 90 percent of its annual 
revenue received from donations for schol- 
arships or tuition grants and provide such 
audit to the Department of Revenue in 
accordance with Code Section 20-2A-3; 
and". See editor's note for applicability. 

Editor's notes. — Ga. L. 2013, p. 1061, 
§ 33E/HB 283, not codified by the General 
Assembly, provides, in part, that this Code 
section shall apply to all taxable years 
beginning on or after January 1, 2013. 
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20-2A-3. Taxation reporting requirements for student scholar- 
ship organizations. 

(a) Each student scholarship organization must report to the Depart- 
ment of Revenue, on a form provided by the Department of Revenue, by 
January 12 of each tax year the following: 

(1) The total number and dollar value of individual contributions 
and tax credits approved. Individual contributions shall include 
contributions made by those filing income tax returns as a single 
individual or head of household and those filing joint returns; 

(2) The total number and dollar value of corporate contributions 
and tax credits approved; 

(3) The total number and dollar value of scholarships awarded to 
eligible students; 

(4) The total number of families of scholarship recipients who fall 
within each quartile of Georgia adjusted gross income as defined and 
reported annually by the Department of Revenue and the average 
number of dependents of recipients for each quartile; and 

(5) A list of donors, including the dollar value of each donation and 
the dollar value of each approved tax credit. 

Such report shall also include a copy of the audit conducted pursuant to 
paragraph (5) of Code Section 20-2 A-2. The Department of Revenue 
shall post on its website the information received from each student 
scholarship organization pursuant to paragraphs (1) through (4) of this 
subsection. 

(b) Except for the information reported pursuant to paragraphs (1) 
through (4) of subsection (a) of this Code section, all information or 
reports provided by student scholarship organizations to the Depart- 
ment of Revenue shall be confidential taxpayer information, governed 
by Code Sections 48-2-15, 48-7-60, and 48-7-61, whether it relates to the 
donor or the student scholarship organization. (Code 1981, § 20-2A-3, 
enacted by Ga. L. 2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p. 529, 
§ 1/HB 325; Ga. L. 2013, p. 1061, § 33C/HB 283.) 

The 2013 amendment, effective May which read: "The Department of Revenue 
7, 2013, in subsection (a), deleted "and" at shall not require any other information 
the end of paragraph (a)(3); added para- from student scholarship organizations, 
graph (a)(4); redesignated former para- except as expressly authorized in this 
graph (a)(4) as present paragraph (a)(5); chapter.", and substituted "Except for the 
and substituted "received from each stu- information reported pursuant to para- 
dent" for "received by each student" in the graphs (1) through (4) of subsection (a) of 
second sentence of the ending this Code section, all" for "All". See edi- 
undesignated paragraph; in subsection tor's note for applicability 
(b), deleted the former first sentence. Editor's notes. — Ga. L. 2013, p. 1061, 
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ARTICLE 2 
BOARD OF REGENTS AND UNIVERSITY SYSTEM 

Part 1A 
Division of Archives and History 

Editor's notes. — Ga. L. 2013, p. 594, of Title 45 as present Part lA of Article 2 
§ 1-1/HB 287, effective July 1, 2013, re- of Chapter 3 of Title 20. 
designated former Article 3 of Chapter 13 

20-3-41. Division of Archives and History transferred to Univer- 
sity System. 

(a) There is transferred to the University System of Georgia the 
Division of Archives and History formerly of the office of the Secretary 
of State which on and after July 1, 2013, shall be the Division of 
Archives and History of the University System of Georgia and may also 
be referred to as the Georgia Archives. The Georgia Archives so 



2013 Supp. 



155 



20-3-41 EDUCATION 20-3-41.1 

transferred shall be under the management and control of the board of 
regents and shall be the successor to and a continuation of the former 
Division of Archives and History of the Office of the Secretary of State. 
All persons employed in the former division as of June 30, 2013, shall 
be transferred to the new division effective July 1, 2013. 

(b) The change of the name and governance of the former Division of 
Archives and History of the Office of the Secretary of State and its 
continuation, as provided in this Code section, shall in no way affect any 
existing obligations, liabilities, or rights of the Georgia Archives, as 
such existed on June 30, 2013. All such obligations, liabilities, and 
rights are transferred to, vested in, and assumed by the board. All 
existing contracts and agreements between any party and the Georgia 
Archives shall not be affected by this Code section but shall continue in 
full force and effect, without interruption, as contracts or agreements of 
the board. 

(c) All right, title, interest, and ownership of all assets, including all 
real estate, of the former Division of Archives and History of the Office 
of the Secretary of State are transferred to and vested in the board. (Ga. 
L. 1918, p. 137, § 1; Ga. L. 1919, p. 234, § 1; Ga. L. 1929, p. 1516; Code 
1933, § 40-801; Code 1981, § 45-13-40; Ga. L. 2002, p. 532, § 9; Code 
1981, § 20-3-41, as redesignated by Ga. L. 2013, p. 594, § 1-1/HB 287.) 

The 2013 amendment, effective July designated the existing Code section as 
1, 2013, redesignated former Code Section subsection (a); rewrote subsection (a); and 
45-13-40 as present Code Section 20-3-41; added subsections (b) and (c). 

20-3-41.1. Objectives and purposes generally. 

The objects and purposes of the Georgia Archives shall be to: 

(1) Ensure the retention and preservation of the records of any 
state or local agency with historical and research value by providing 
for the application of modern and efficient methods to the creation, 
utilization, maintenance, retention, preservation, and disposal of 
records; 

(2) Provide an archival and records' depository in which to assem- 
ble and maintain the official archives and other inactive records of 
the state not in current and common use; 

(3) Collect from the files of old newspapers, court records, church 
records, private collections, and other sources data of all kinds 
bearing upon the history of the state; 

(4) Secure from private individuals, either by loan or gift, rare 
volumes, manuscripts, documents, and pamphlets for the use of this 
division; 
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(5) Obtain, either by loan or gift, historical trophies, souvenirs, 
and relics; 

(6) Classify, edit, annotate, and publish in print or electronically 
from time to time such records as may be deemed expedient and 
proper, including messages of Governors, executive orders, state 
papers, and military rosters of the Revolutionary, Indian, Mexican, 
Civil, and European wars; 

(7) Diffuse knowledge in regard to the state's history; 

(8) Reserved; 

(9) Encourage the proper marking of battlefields, houses, and 
other places celebrated in the history of the state; 

(10) Encourage the study of Georgia history in the public schools; 

(11) Assist in the observance of patriotic occasions; 

(12) Plan and coordinate celebrations and observations of events 
and anniversaries having historic or special significance to this state; 

(13) Stimulate historical research, especially in the prosecution of 
local histories; 

(14) Foster sentiment looking to the better protection, classifica- 
tion, and arrangement of records in the various courthouses of the 
state; 

(15) Collect biographical information in regard to all public offi- 
cials and to keep same on file, in a classified arrangement, for 
convenient reference by investigators; and 

(16) Encourage the study of historical documents including but not 
limited to those which reflect our National Motto, the Declaration of 
Independence, the Ten Commandments, the Constitution of the 
United States, and such other nationally recognized documents 
which contributed to the history of the State of Georgia. (Ga. L. 1918, 
p. 137, § 1; Ga. L. 1931, p. 7, § 89-B; Code 1933, § 40-802; Ga. L. 
1969, p. 989, § 1; Ga. L. 1980, p. 485, § 1; Code 1981, § 45-13-41; Ga. 
L. 1990, p. 8, § 45; Ga. L. 2002, p. 532, § 10; Ga. L. 2010, p. 838, 
§ 10/SB 388; Code 1981, § 20-3-41.1, as redesignated by Ga. L. 2013, 
p. 594, § 1-1/HB 287.) 

The 2013 amendment, effective July official character in regard to the state, 

1, 2013, redesignated former Code Section including a full list of state officers, legis- 

45-13-41 as present Code Section lators, judges, district attorneys, members 

20-3-41.1; and substituted "Reserved" for of Congress, county officials, etc., together 

the former provisions of paragraph (8), with other pertinent items of informa- 

which read: "Prepare biennially an official tion." 
register giving the latest information of an 
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20-3-41.2. Surrender of materials to division for preservation; 
preparation of certified copies; ownership, operation, 
and management of electronic archival records; ex- 
emption for certain records under certain conditions; 
"constitutional officer" defined. 

(a) Any state, county, or other official is authorized, in his or her 
discretion, to turn over for permanent preservation in the Division of 
Archives and History any official books, records, documents, original 
papers, manuscript files, newspaper files, portraits, and printed vol- 
umes not in current use in his or her office. Any record created or 
received by a state agency, constitutional officer, or Speaker of the 
House of Representatives in the performance of a public duty or paid for 
by public funds and certified by the director of the Division of Archives 
and History as necessary to document the history, organization, func- 
tions, policies, decisions, and procedures of the agency or office shall be 
placed for permanent preservation in the Division of Archives and 
History when no longer in current use by the agency or officer. The 
board shall provide for the preservation of said materials; and, when so 
surrendered, copies thereof shall be made and certified by the director 
upon the application of any person interested, and such certification 
shall have the same force and effect as if made by the officers originally 
in custody of them and for which the same fees shall be charged. 

(b) The Division of Archives and History shall own and operate any 
equipment necessary to manage and retain control of electronic archi- 
val records in its custody but may, at its discretion, contract with 
third-party entities to provide any or all services related to managing 
archival records on equipment owned by the contractor, by other third 
parties, or by the Division of Archives and History. 

(c) Personal and official records and papers of the Lieutenant Gov- 
ernor and the Speaker of the House of Representatives shall be exempt 
from the provisions of subsection (a) of this Code section when such 
records and papers are deposited in a repository that meets the 
minimum archival and public access standards promulgated by the 
Division of Archives and History. 

(d) As used in this Code section, the term "constitutional officer" 
means any officer enumerated in Article V, Section I, Paragraph I; 
Article V, Section I, Paragraph III; or Article V, Section III, Paragraph 
I of the Constitution. (Ga. L. 1918, p. 137, § 6; Ga. L. 1931, p. 7, § 89-B; 
Code 1933, § 40-805; Code 1981, § 45-13-46; Ga. L. 2002, p. 532, § 15; 
Ga. L. 2004, p. 591, § 2; Ga. L. 2007, p. 83, § 2/SB 210; Code 1981, 
§ 20-3-41.2, as redesignated by Ga. L. 2013, p. 594, § 1-1/HB 287.) 

The 2013 amendment, effective July 45-13-46 as present Code Section 
1, 2013, redesignated former Code Section 20-3-41.2; in subsection (a), in the third 
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sentence, substituted "The board" for "The tion"; and deleted "of the State of Georgia" 
Secretary of State", and substituted "and following "Constitution" at the end of sub- 
such certification" for "which certifica- section (d). 

20-3-41.3. Study of historical documents; public displays of the 
Foundations of American Law and Government. 

(a) The General Assembly finds and determines: 

(1) One of the purposes of the Division of Archives and History is 
to encourage the study of historical documents; 

(2) There is a need to educate and inform the public about the 
history and background of American law; 

(3) The public buildings of this state are an ideal forum in which to 
display educational and informational material about the history and 
background of American law; and 

(4) A basic knowledge of American constitutional history is impor- 
tant to the formation of civic virtue in our society 

(b) The state and each municipality and political subdivision of this 
state shall be authorized to post the Foundations of American Law and 
Government display, as described in subsection (c) of this Code section, 
in a visible, public location in the public facilities of the state and such 
municipality or political subdivision. 

(c) The Foundations of American Law and Government display shall 
include: 

(1) The Mayflower Compact, 1620; 

(2) The Ten Commandments as extracted from Exodus Chapter 20; 

(3) The Declaration of Independence; 

(4) Magna Carta; 

(5) "The Star-Spangled Banner" by Francis Scott Key; 

(6) The national motto; 

(7) The Preamble to the Georgia Constitution; 

(8) The Bill of Rights of the United States Constitution; and 

(9) The description on the image of Lady Justice. 

(d) Public displays of the Foundations of American Law and Govern- 
ment shall contain the documents set forth in paragraphs (1) through 
(9) of subsection (c) of this Code section together with a context for 
acknowledging formative, historically significant documents in Ameri- 
ca's heritage as follows: 
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FOUNDATIONS OF AMERICAN LAW AND GOVERNMENT 

DISPLAY 

The Foundations of American Law and Government display contains 
documents that played a significant role in the foundation of our system 
of law and government. The display contains (1) the Mayflower Com- 
pact; (2) the Ten Commandments; (3) the Declaration of Independence: 
(4) Magna Carta; (5) "The Star-Spangled Banner"; (6) the national 
motto of the United States of America; (7) the Preamble to the Georgia 
Constitution; (8) the Bill of Rights of the United States Constitution; 
and (9) a picture of Lady Justice. 

The Mayflower Compact 

The Mayflower Compact was penned by William Bradford on Novem- 
ber 11, 1620, on the Mayflowerhefore the Pilgrims made landfall at 
Plymouth, Massachusetts. The Compact was the first written constitu- 
tion in the New World. William Bradford described the reasoning 
behind the Compact when he stated in the Compact, "This day, before 
we came to harbour, observing some not well affected to unity and 
concord, but gave some appearance of faction, it was thought good there 
should be an association and agreement, that we should combine 
together in one body, and to submit to such government and governors 
as we should by common consent agree to make and choose, and set our 
hands to this that follows, word for word." 

The Ten Commandments 

The Ten Commandments have profoundly influenced the formation of 
Western legal thought and the formation of our country. That influence 
is clearly seen in the Declaration of Independence, which declared that 
"We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty, and the pursuit of Happi- 
ness." The Ten Commandments provide the moral background of the 
Declaration of Independence and the foundation of our legal tradition. 

The Declaration of Independence 

Perhaps the single most important document in American history, 
the Declaration of Independence was, as Abraham Lincoln stated, the 
"frame" into which the Framers placed the Constitution. The Declara- 
tion's fundamental premise is that one's right to "Life, Liberty and the 
pursuit of Happiness" is not a gift of government. Government is not a 
giver of rights, but a protector of God-given rights. Moreover, govern- 
ment is a creation of "the governed" and derives all its power from the 
consent of its people. As the Preamble to the United States Constitution 
states, "We the People" are the government. 
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Magna Carta 

In 1215, King John of England consented to the demands of his 
barons and agreed for Magna Carta to be pubUcly read throughout the 
land. By this act he bound himself and "our heirs, in all things and all 
places for ever" to grant to the people of his kingdom the rights 
pronounced in Magna Carta. By signing Magna Carta, King John 
brought himself and England's future rulers within the rule of law. The 
rule of law places a restraint on the exercise of arbitrary government 
power, and it places all people and civil government under law. The 
American patriots, therefore, waged war against England to preserve 
liberties originating in thirteenth century England. A distinction, 
however, is noted between Magna Carta and the American concept of 
liberty. While Magna Carta is a guarantee from a king that he will 
follow the law, the Constitution of the United States is the establish- 
ment of a government consisting of, and created for, "We the People." 

''The Star-Spangled Banner" 

Guarding the entrance to Baltimore harbor via the Patapsco River 
during the War of 1812, Fort McHenry faced almost certain attack by 
British forces. Major George Armistead, the stronghold's commander, 
was ready to defend the fort, but he wanted a flag that would identify 
his position, one whose size would be visible to the enemy from a 
distance. The flag that was made for the fort was 30 feet by 42 feet. 
Anxiously awaiting news of the battle's outcome was a Washington, 
D.C., lawyer named Francis Scott Key. Key had visited the enemy's fleet 
to secure the release of a Maryland doctor who had been abducted by 
the British after they left Washington. The lawyer had been successful 
in his mission, but he could not escort the doctor home until the attack 
ended. So he waited on a flag-of-truce sloop anchored eight miles 
downstream from Fort McHenry. 

During the night, there had been only occasional sounds of the fort's 
guns returning fire. At dawn, the British bombardment tapered off. Had 
the fort been captured? Placing a telescope to his eye. Key trained it on 
the fort's flagpole. There he saw the large garrison flag catch the 
morning breeze. It had been raised as a gesture of defiance, replacing 
the wet storm flag that had flown through the night. Thrilled by the 
sight of the flag and the knowledge that the fort had not fallen. Key took 
a letter from his pocket and began to write some verses on the back of 
it. Later, after the British fleet had withdrawn. Key checked into a 
Baltimore hotel and completed his poem on the defense of Fort 
McHenry. He then sent it to a printer for duplication on handbills, and 
within a few days the poem was put to the music of an old English song. 
Both the new song and the flag became known as "The Star-Spangled 
Banner" and became a rallying cry for the American Patriots during the 
rest of the war. 
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The National Motto 

The motto was derived from the hne "And this be our motto, 'In God 
is our trust'" in the U.S. national anthem, "The Star-Spangled Banner." 
The phrase first appeared on U.S. coins in 1864 and became obligatory 
on all U.S. currency in 1955. In accordance with Public Law No. 851 
passed at the Second Session of the 84th Congress of the United States, 
July 30, 1956, the national motto of the United States became "In God 
We Trust." 

The Preamble to the Georgia Constitution 

The Preamble to the Georgia Constitution celebrates the ideas of free 
government, justice, peace, happiness, and liberty. Government is a 
creation of "the governed" and derives all its power from the consent of 
its people. The people, therefore, desiring a civilized society, created and 
ordained the Constitution of the State of Georgia. 

The Bill of Rights of the United States Constitution 

During the debates on the adoption of the U.S. Constitution, its 
opponents repeatedly charged that the Constitution as drafted would 
open the way to tyranny by the central government. Fresh in their 
minds was the memory of the British violation of civil rights before and 
during the Revolution. They demanded a "bill of rights" that would spell 
out the immunities of individual citizens. Several state conventions in 
their formal ratification of the Constitution asked for such amend- 
ments; others ratified the Constitution with the understanding that the 
amendments would be offered. The Bill of Rights is still a vital and 
powerful force in American government, shaping our laws and serving 
as a check on the exercise of government power. 

Lady Justice 

Lady Justice has become a symbol of the fair and equal administra- 
tion of the law, without corruption, avarice, prejudice, or favor. The 
blindfold represents a system of justice that is blinded to all prejudices 
or favor. The scales represent justice that is administered fairly and the 
sword represents justice that is authoritative. Lady Justice is a symbol 
of the American system of justice and the ideals it embodies. 

(e) All documents which are included in the Foundations of American 
Law and Government displays shall be posted on paper not less than 11 
X 14 inches in dimension and shall be framed in identically styled 
frames. No one document shall be displayed more prominently than 
another. 

(f ) In no event shall any state funding be used for a display of the 
Foundations of American Law and Government. (Code 1981, 
§ 45-13-51, enacted by Ga. L. 2006, p. 258, § 1/HB 941; Ga. L. 2012, p. 
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699, § 1/HB 766; Code 1981, § 20-3-41.3, as redesignated by Ga. L. 
2013, p. 594, § 1-1/HB 287.) 

The 2013 amendment, effective July chives and History of the State of Georgia 

1, 2013, redesignated former Code Section to encourage the study of historical docu- 

45-13-51 as present Code Section ments". 

20-3-41.3; and substituted the present Law reviews. — For article on the 

provisions of paragraph (a)(1) for the for- 2012 amendment of this Code section, see 

mer provisions, which read: "The General 29 Ga. St. U.L. Rev. 214 (2012). 
Assembly has directed the Division of Ar- 

Part IB 
Georgia Historical Records Advisory Council 

Editor's notes. — Ga. L. 2013, p. 594, 13 of Title 45 as present Part IB of Article 
§ 1-2/HB 287, effective July 1, 2013, re- 2 of Chapter 3 of Title 20. 
designated former Article 3A of Chapter 

20-3-45. Georgia Historical Records Advisory Council created; 
purpose; members; expenses; coordinator; officers; 
meetings; administrative assignment; staff. 

(a) As used in this part, the term: 

(1) "Council" means the Georgia Historical Records Advisory 
Council created under this part. 

(2) "Division" means the Division of Archives and History of the 
University System of Georgia. 

(b) There is created and established the Georgia Historical Records 
Advisory Council with such powers and duties as are set forth in this 
part. The council shall be a continuation of and successor in interest to 
the former Georgia Historical Records Advisory Board. 

(c) The purpose of the council shall be to advise the board and the 
Division of Archives and History; to serve as the state advisory body 
required by federal granting agencies; and to encourage cooperative 
efforts to improve the condition of Georgia's historical records. 

(d) The council shall consist of 12 members to be appointed by the 
Governor. A majority of the members shall have recognized experience 
in the administration of government records, historical records, or 
archives or in a field of research or activity that makes extensive use of 
historical records. The council shall be as broadly representative as 
possible of the public and private archival and research communities 
and organizations in the state. 

(e) The Governor shall designate the initial terms of the members of 
the council as follows: four members shall be appointed for one year; 
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four members shall be appointed for two years; and four members shall 
be appointed for three years. Thereafter, all succeeding appointments 
shall be for three-year terms, except that each member shall serve until 
a successor is appointed. Members shall be eligible for reappointment. 

(f ) Whenever any vacancy in the membership of the council occurs, 
the Governor shall appoint a qualified person to fill the unexpired term. 

(g) Members of the council shall serve without compensation, except 
that each member who is not a state officer or state employee shall 
receive the same expense allowance per day as that received by a 
member of the General Assembly for each day that such member of the 
council is in attendance at a meeting of such council, plus reimburse- 
ment for actual transportation costs while traveling by public carrier or 
the same mileage allowance as state government employees for use of a 
personal car in connection with such attendance. 

(h) The director of the Division of Archives and History shall serve as 
Georgia historical records coordinator and assist the council in its 
activities. 

(i) The council shall elect its chairperson and other officers and make 
such bylaws for its operation as may be necessary or appropriate. 

(j) The council shall meet at least once each calendar year and 
special meetings may be called by the chairperson. 

(k) The council shall be administratively assigned to the division. 

(1) The council shall have no permanent staff but may hire temporary 
staff for specific activities if funds are available. (Code 1981, 
§ 45-13-55, enacted by Ga. L. 1993, p. 1087, § 1; Ga. L. 2002, p. 532, 
§ 18; Code 1981, § 20-3-45, as redesignated by Ga. L. 2013, p. 594, 
§ 1-2/HB287.) 

The 2013 amendment, effective July of subsection (b); added "of the University 

1, 2013, redesignated former Code Section System of Georgia" at the end of para- 

45-13-55 as present Code Section 20-3-45; graph (a)(2); added the second sentence in 

substituted "Council" for "Board" and subsection (b); substituted "the board" for 

"council" for "board" throughout this Code "the Secretary of State" in subsection (c); 

section; substituted "part" for "article" in and, in subsections (i) and (j), substituted 

paragraph (a)(1) and in the first sentence "chairperson" for "chair", 

20-3-45.1. Powers and duties of council. 

The council shall have the following powers, duties, authorities, and 
functions to: 

(1) Serve as the state advisory body required by federal granting 
authorities for state projects and to follow the regulations and 
guidelines promulgated by those granting authorities; 
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(2) Serve in an advisory capacity to the Division of Archives and 
History on issues concerning records; 

(3) Identify endangered records of historical value and to recom- 
mend appropriate actions to protect them; 

(4) Promote state-wide planning for historical records needs; 

(5) Cooperate with and secure cooperation of every department, 
agency, or instrumentality in the state government or its political 
subdivisions in furtherance of the purposes of this part; 

(6) Encourage high visibility historical records projects and stud- 
ies with a state- wide impact, when studies and projects cross orga- 
nizational and jurisdictional lines; 

(7) Foster communication among all members of the historical 
records community and to encourage the development and adoption 
of state-wide goals and common practices to improve the condition of 
historical records; 

(8) Appoint appropriate subcommittees or advisory committees; 

(9) Recommend to the State Records Committee records retention 
schedules for records of the board in accordance with Article 5 of 
Chapter 18 of Title 50, the "Georgia Records Act"; 

(10) Accept and use gifts, grants, and donations for the purpose of 
carrying out this part. Any funds, personal property, or services 
received as gifts, grants, or donations shall be kept separate and 
apart from any funds received by state appropriations; and such 
funds, property, or services so received by gifts, grants, or donations 
shall remain under the control of and subject to the direction of the 
council to carry out this article and as such shall not lapse at the end 
of each fiscal year; 

(11) Make grants for the purpose of carrying out this part. Such 
grants shall be made and the funds shall be administered and 
expended subject to this part and in accordance with the rules and 
regulations of the funding source; and 

(12) Do any and all things necessary and proper to enable it to 
perform wholly and adequately its duties and to exercise the author- 
ity granted to it. (Code 1981, § 45-13-56, enacted by Ga. L. 1993, p. 
1087, § 1; Ga. L. 1994, p. 97, § 45; Ga. L. 2002, p. 532, § 19; Code 
1981, § 20-3-45.1, as redesignated by Ga. L. 2013, p. 594, § 1-2/HB 
287.) 

The 2013 amendment, effective July 45-13-56 as present Code Section 
1, 2013, redesignated former Code Section 20-3-45.1; substituted "part" for "article" 
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throughout this Code section; and substi- 
tuted "council" for "board" in the introduc- 
tory paragraph and in paragraph (10). 

Part IC 
Surplus State Books 

Editor's notes. — Ga. L. 2013, p. 594, ofTitle 45 as present Part IC of Article 2 
§ 1-3/HB 287, effective July 1, 2013, re- of Chapter 3 ofTitle 20. 
designated former Article 5 of Chapter 13 

20-3-47. Definitions. 

As used in this part, the term: 

(1) "Agency head" means the official or body authorized to estab- 
Hsh pohcy on behalf of a state agency. 

(1.1) "Division" means the Division of Archives and History of the 
University System of Georgia. 

(2) "Nonprofit organization" means a bona fide nonprofit civic, 
educational, or charitable organization. 

(3) "State agency" means any department, board, bureau, commis- 
sion, committee, council, court, or other agency, by whatever name 
designated, of the executive, legislative, or judicial branch of the state 
government. 

(4) "Surplus printed material" means books or other printed pa- 
pers owned by the state or a state agency and in the possession of a 
state agency, which books and papers are no longer needed by that 
agency, which are declared surplus by such agency, and which need 
not be maintained by the agency as a part of its records. (Code 1933, 
§ 40-601a, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, 
§ 45-13-80; Code 1981, § 20-3-47, as redesignated by Ga. L. 2013, p. 
594, § 1-3/HB 287.) 

The 2013 amendment, effective July to Code Section 28-9-5, in 2013, the 

1, 2013, redesignated former Code Section redesignation of former Code Section 

45-13-80 as present Code Section 20-3-47; 45-13-80 as Code Section 20-3-47, by Ga. 

substituted "part" for "article" in the intro- L. 2013, p. 594, § 3-1/HB 287, effective 

ductory paragraph; and added paragraph July 1, 2013, was implemented despite 

(1.1). the failure to strike the Code Section 

Code Commission notes. — Pursuant 45-13-80 designation. 

20-3-47.1. Division to administer article. 

The division shall be the administrator of this article. (Code 1933, 
§ 40-602a, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, § 45-13-81; 
Code 1981, § 20-3-47.1, as redesignated by Ga. L. 2013, p. 594, 
§ 1-3/HB 287.) 
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The 2013 amendment, effective July 2013, p. 594, § 1-3/HB 287, purported to 

1, 2013, redesignated former Code Section amend Code Section 45-13-80 20-3-47. 

45-13-81 as present Code Section Pursuant to Code Section 28-9-5, in 2013, 

20-3-47.1; and rewrote this Code section. Code Section 45-13-80 was redesignated 

Code Commission notes. — Ga. L. as Code Section 20-3-47. 

20-3-47.2. Declaration of printed material as surplus; prepara- 
tion of inventory of material; transmission of inven- 
tory to division; filing of duplicate copy. 

The head of each state agency is authorized to declare printed 
material in the possession of such state agency as surplus printed 
material. At the time printed material is declared to be surplus printed 
material, the agency head shall make or cause to be made a complete 
inventory of the surplus printed material. The inventory shall describe 
the surplus printed material in sufficient detail, if practicable, to allow 
the division to make the determination provided for in Code Section 
20-3-47.3. The inventory shall contain a statement of the declaration of 
the printed material as surplus printed material; such declaration shall 
be signed by the agency head; and the date signed shall be indicated 
thereon. As a part thereof or as an attachment thereto, the inventory 
shall show the physical location of the surplus printed material. Upon 
its completion, the agency head shall transmit the original of the 
inventory to the division. A duplicate of the original copy shall be 
retained in the files of the state agency as a part of the records of such 
agency (Code 1933, § 40-603a, enacted by Ga. L. 1978, p. 911, § 1; 
Code 1981, § 45-13-82; Code 1981, § 20-3-47.2, as redesignated by Ga. 
L. 2013, p. 594, § 1-3/HB 287.) 

The 2013 amendment, effective July retary of State" in the third and sixth 

1, 2013, redesignated former Code Section sentences, and substituted "Code Section 

45-13-82 as present Code Section 20-3-47.3" for "Code Section 45-13-83" in 

20-3-47.2; substituted "division" for "Sec- the third sentence. 

20-3-47.3. Determination of archival value of surplus printed 
material; release of material to division; notation of 
release on inventory; transmission of copy of inven- 
tory to originating state agency. 

(a) When the division receives an inventory of surplus printed 
material as provided for by Code Section 45-13-82, the division shall 
make a determination of whether or not any of such surplus printed 
material has archival value within the meaning of Part lA of this 
article. If the determination cannot be made on the basis of the 
description of the surplus printed material included in the inventory of 
such material, the director of the division or his or her designee shall 
visit the state agency which submitted the inventory for the purpose of 
examining the surplus printed material listed on such inventory; and 

2013 Supp. 167 



20-3-47.3 EDUCATION 20-3-47.4 

the determination required in this Code section may be made on the 
basis of such examination. 

(b) If any surplus printed material is determined to have archival 
value as provided by subsection (a) of this Code section, the state 
agency which submitted the inventory shall release such printed 
material to the division. The division shall make or cause to be made a 
notation on the inventory for each item of surplus printed material so 
released; and a copy of such inventory, signed by the director of the 
division or his or her designee, containing the notations thereon shall 
be transmitted to the originating state agency. The state agency 
submitting the inventory shall be authorized to deliver surplus printed 
material having archival value to the division if the state agency has 
transportation available for such purpose. If the state agency does not 
have transportation available for such purpose, the division shall 
provide for the transportation of surplus printed material having 
archival value. (Code 1933, § 40-604a, enacted by Ga. L. 1978, p. 911, 
§ 1; Code 1981, § 45-13-83; Ga. L. 2002, p. 532, § 20; Code 1981, 
§ 20-3-47.3, as redesignated by Ga. L. 2013, p. 594, § 1-3/HB 287.) 

The 2013 amendment, effective July 45-13-83 as present Code Section 
1, 2013, redesignated former Code Section 20-3-47.3; and rewrote this Code section. 

20-3-47.4. Authorization for donation to nonprofit organiza- 
, tions of surplus printed material not having archival 
value; rules and regulations. 

(a) The return to the state agency of the copy of the inventory, signed 
by the director of the division or his or her designee, containing the 
notations thereon of the surplus printed material having archival 
value, as provided by Code Section 20-3-47.3, shall serve as the 
authorization for the state agency to donate to any nonprofit organiza- 
tion the surplus printed material which does not have archival value. 

(b) Each state agency donating such surplus printed material to 
nonprofit organizations is authorized to adopt rules and regulations 
governing such donations, but such rules and regulations shall be 
consistent with this part and with rules and regulations adopted by the 
board pursuant to Code Section 20-3-31. (Code 1933, § 40-605a, en- 
acted by Ga. L. 1978, p. 911, § 1; Code 1981, § 45-13-84; Code 1981, 
§ 20-3-47.4, as redesignated by Ga. L. 2013, p. 594, § 1-3/HB 287.) 

The 2013 amendment, effective July "Secretary of State or his" and substituted 

1, 2013, redesignated former Code Section "Code Section 20-3-47.3" for "Code Section 

45-13-84 as present Code Section 45-13-83"; in subsection (b), substituted 

20-3-47.4; in subsection (a), substituted "part" for "article" near the middle and 

"director of the division or his or her" for substituted "board pursuant to Code Sec- 
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tion 20-3-31" for "Secretary of State pur- 
suant to Code Section 45-13-81" at the 
end. 

20-3-47.5. Applicability of part. 

This part shall not be construed to apply to surplus books or printed 
material owned by any county or independent school system, any city, 
county, or regional library, or any political subdivision of this state. 
(Code 1933, § 40-606a, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, 
§ 45-13-85; Code 1981, § 20-3-47.5, as redesignated by Ga. L. 2013, p. 
594, § 1-3/HB 287.) 

The 2013 amendment, effective July 45-13-85 as present Code Section 
1, 2013, redesignated former Code Section 20-3-47.5 and rewrote this Code section. 

Part 2 
University System 

20-3-86. (Repealed effective June 30, 2016) Nonlapsing revenue 
of institutions in university system. 

Revenue collected by any or all institutions in the university system 
from tuition, departmental sales or services, continuing education fees, 
technology fees, or indirect cost recoveries shall not lapse. The amount 
of revenue from tuition that shall not lapse under this Code section 
shall not exceed 3 percent of the tuition collected. This Code section 
shall stand repealed on June 30, 2016. (Code 1981, § 20-3-86, enacted 
by Ga. L. 2003, p. 313, § 5; Ga. L. 2006, p. 686, § 2/HB 1294; Ga. L. 
2008, p. 884, § 2-1/HB 1183; Ga. L. 2010, p. 576, § 2-1/HB 1128; Ga. L. 
2013, p. 747, § 2-1/HB 45.) 

The 2013 amendment, effective May 
6, 2013, substituted "2016" for "2013" at 
the end of this Code section. 



2013 Supp. 169 



T.20, C.3, A.7 EDUCATION 20-3-421 

ARTICLE 7 
SCHOLARSHIPS, LOANS, AND GRANTS 

Parts 

Georgia Student Finance 
Authority 

Subpart 5A 
University of North Georgia Military Scholarships 

20-3-420. Legislative purpose; designation of University of 
North Georgia as premier senior military college of 
Georgia. 

(a) The General Assembly finds that the University of North Geor- 
gia, a unit of the University System of Georgia, is widely recognized as 
one of the most outstanding senior military colleges in the United 
States and that its outstanding status as a senior military college has 
been formally recognized by the board of regents and by the Depart- 
ment of the Army of the United States. The purpose of this subpart is 
to recognize this status of the University of North Georgia and to enable 
Georgia's most gifted young people who are interested in pursuing a 
military career to attend this state's premier senior military college 
under a full scholarship. 

(b) The General Assembly officially designates the University of 
North Georgia as the premier senior military college of Georgia. (Ga. L. 
1980, p. 1292, § 2; Code 1933, § 32-3783, enacted by Ga. L. 1981, p. 
735, § 51; Ga. L. 2013, p. 1048, § 1/SB 82.) 

The 2013 amendment, effective July the first and second sentences, and substi- 

1, 2013, designated the existing Code sec- tuted "this state's" for "the state's" near 

tion as subsection (a); and, in subsection the end of the second sentence; and added 

(a), substituted "the University of North subsection (b). 
Georgia" for "North Georgia College" in 

20-3-421. Eligibility for scholarship. 

(a) In order for a student to qualify as a nominee for and to be a 
recipient of a scholarship under this subpart, the student shall meet the 
following standards and requirements: 

(1) The student shall be a resident of Georgia; 

(2) The student shall have demonstrated academic excellence at 
the high school level; 
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(3) The student shall meet mental and physical health standards 
required for commission in the Army National Guard; and 

(4) The student shall qualify for regular admission to the Univer- 
sity of North Georgia. 

(b) If selected as a recipient of a scholarship under this subpart, a 
student, in order to maintain eligibility for the scholarship, shall: 

(1) Maintain standards of academic excellence and standards of 
conduct as established by the University of North Georgia; 

(2) Maintain minimum full-time enrollment of at least 12 hours 
each quarter; 

(3) Participate in military and Reserve Officers' Training Corps 
programs at the University of North Georgia; 

(4) Maintain membership in good standing in the Army National 
Guard; 

(5) Demonstrate the qualities required of a commissioned officer in 
the United States armed forces; and 

(6) Upon graduation from the University of North Georgia, accept 
a commission as a second lieutenant and agree to serve not less than 
four years in the Georgia Army National Guard; however, terms of 
the scholarship may be met by acceptance of a commission and active 
duty service for not less than four years in the United States Army or 
a combination of service in the active army and the Georgia Army 
National Guard for not less than four years upon certification by the 
adjutant general that no need exists in the Georgia Army National 
Guard at the time of the commencement of the period of active 
service. 

(c) No recipient of a scholarship under this subpart shall be eligible 
to receive financial aid assistance under any other student financial aid 
program authorized by the laws of this state. (Ga. L. 1980, p. 1292, § 3; 
Code 1933, § 32-3784, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 1983, 
p. 778, § 1; Ga. L. 2013, p. 1048, § 1/SB 82.) 

The 2013 amendment, effective July lege" throughout this Code section; and 
1, 2013, substituted "the University of substituted "student shall" for "student 
North Georgia" for "North Georgia Col- must" in paragraph (a)(3). 

20-3-422. Nomination of candidates for scholarships. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 1/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 
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20-3-423. Creation and composition of selection committee; du- 
ties of selection committee. 

(a) For the purpose of considering nominations submitted under 
Code Section 20-3-422, there is created a selection committee, the 
membership of which shall be as follows: 

(1) The chief executive officer of the University of North Georgia or 
his or her designated representative, who shall serve as chairperson 
of the selection committee; 

(2) The professor of military science at the University of North 
Georgia or his or her designated representative; 

(3) The director of admissions of the University of North Georgia; 

(4) A civilian faculty member of the University of North Georgia 
designated by the chief executive officer of the university; 

(5) A commissioned officer of the Army National Guard designated 
by the adjutant general; 

(6) The chairperson of the House Committee on Higher Education 
or his or her designee; 

(7) The chairperson of the Senate Higher Education Committee or 
his or her designee; and 

(8) The executive director of the Georgia Student Finance Author- 
ity or his or her designated representative. 

(b) It shall be the duty of the selection committee to select, from the 
six nominees from each congressional district submitted to the commit- 
tee pursuant to Code Section 20-3-422, three persons from each 
congressional district to receive a scholarship under this subpart. In the 
event a congressional district does not have three qualified candidates, 
the committee may select a candidate or candidates at large from 
alternate nominees among the original candidates without regard to 
the congressional district of residence. Upon selecting the recipients of 
scholarships, the committee shall: 

(1) Notify each recipient of the scholarship; 

(2) Notify each member of the legislative delegation from each 
congressional district of the names of the recipients of the scholar- 
ships from that congressional district; and 

(3) Notify the authority of the names and addresses of the recipi- 
ents of the scholarships. 

(c) The selection committee shall have the following additional 
duties: 

172 2013 Supp. 



20-3-423 POSTSECONDARY EDUCATION 20-3-425 

(1) To publish in print or electronically and maintain standards of 
academic excellence and conduct necessary for continued eligibility 
for a scholarship under this subpart; and 

(2) To monitor the performance of the recipients of scholarships 
under this subpart in accordance with the standards promulgated 
under paragraph (1) of this subsection. (Ga. L. 1980, p. 1292, § 5; 
Code 1933, § 32-3786, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 
1983, p. 778, § 2; Ga. L. 1984, p. 721, § 2; Ga. L. 1987, p. 468, § 2; 
Ga. L. 1990, p. 1903, § 4; Ga. L. 2001, p. 4, § 20; Ga. L. 2010, p. 838, 
§ 10/SB 388; Ga. L. 2013, p. 1048, § 1/SB 82.) 

The 2013 amendment, effective July substituted "House Committee on Higher 

1, 2013, substituted "the University of Education" for "House Higher Education 

North Georgia" for "North Georgia Col- Committee" and deleted "from that com- 

lege" throughout subsection (a); substi- mittee" at the end; and deleted "from that 

tuted "university" for "college" at the end committee" following "designee" in para- 

of paragraph (a)(4); in paragraph (a)(6), graph (a)(7). 

20-3-424. Amount of scholarship awards; duration of awards. 

Scholarship awards made under this subpart shall cover all costs for 
room, board, matriculation, fees, uniform deposits, and an allowance for 
books and supplies. Scholarship assistance may be provided to a 
recipient under this article for a maximum period of eight academic 
semesters. (Ga. L. 1980, p. 1292, § 7; Code 1933, § 32-3787, enacted by 
Ga. L. 1981, p. 735, § 51; Ga. L. 2013, p. 1048, § 1/SB 82.) 

The 2013 amendment, effective July mesters" for "12 academic quarters" near 
1, 2013, substituted "eight academic se- the end of this Code section. 

20-3-425. Failure of scholarship recipient to meet service obli- 
gations. 

(a) If the recipient of a scholarship under this subpart fails to honor 
his or her obligation to serve in the Army National Guard or the United 
States Army as provided in paragraph (6) of subsection (b) of Code 
Section 20-3-421, such recipient shall, at the option of the recipient, 
either: 

(1) Serve not less than four years as an enlisted member of the 
Army National Guard or United States Army; or 

(2) Pay to the authority an amount equal to the amount of 
scholarship assistance received by the recipient under this subpart, 
plus interest, such amount to be paid, in accordance with regulations 
of the authority, within five years after the recipient graduates from 
or terminates his or her enrollment in the University of North 
Georgia. 
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(b) Subsection (a) of this Code section shall not apply to any person 
who, for bona fide reasons of health as jointly verified by the authority 
and the selection committee, is unable to honor the obligation provided 
for in paragraph (6) of subsection (b) of Code Section 20-3-421. (Ga. L. 
1980, p. 1292, § 8; Code 1933, § 32-3788, enacted by Ga. L. 1981, p. 
735, § 51; Ga. L. 1983, p. 778, § 4; Ga. L. 2013, p. 1048, § 1/SB 82.) 

The 2013 amendment, effective July (a)(2); and substituted "the University of 

1, 2013, inserted "or her" near the middle North Georgia" for "North Georgia Col- 

of the introductory paragraph of subsec- lege" in paragraph (a)(2). 
tion (a) and near the end of paragraph 

20-3-426. Effect of failure to meet standards and requirements 
for continued eligibility for scholarship; filling of va- 
cancies. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 1/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 

20-3-427. Promulgation of rules and regulations by authority; 
funding of scholarship program. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 1/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 

Subpart 6 

University of North Georgia Reserve Officers' Training Corps Grant 

Program 

20-3-430. Legislative findings; purpose of subpart. 

The General Assembly finds that it is essential for the national 
defense that persons be encouraged to consider military leadership 
positions as an honorable and rewarding profession and that the 
University of North Georgia, Georgia's only state supported military 
college, plays a significant role in preparing and training students for 
professional life in the military as a profession. It is the purpose of the 
General Assembly, as provided for in this subpart, to encourage 
students to enroll in the University of North Georgia and its military 
training program by providing for tuition grant assistance to such 
students. (Ga. L. 1976, p. 503, § 1; Code 1933, § 32-3766, enacted by 
Ga. L. 1980, p. 835, § 3; Ga. L. 1992, p. 6, § 20; Ga. L. 2013, p. 1048, 
§ 2/SB 82.) 
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The 2013 amendment, effective July lege" in the first and second sentences of 
1, 2013, substituted "the University of this Code section. 
North Georgia" for "North Georgia Col- 

20-3-431. "Eligible student" defined. 

For purposes of this subpart, the term "ehgible student" means a 
person who: 

(1) Is enrolled in or accepted for enrollment in the University of 
North Georgia for a minimum of 12 academic hours; 

(2) Is or will be a citizen of this state for a period of at least 12 
months immediately prior to the date of registration therein; and 

(3) Is enrolled in or plans to enroll in the Army Reserve Officers' 
Training Corps program at the University of North Georgia. (Ga. L. 
1976, p. 503, § 3; Code 1933, § 32-3767, enacted by Ga. L. 1980, p. 
835, § 3; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2013, p. 1048, § 2/SB 
82.) 

The 2013 amendment, effective July tory paragraph; and substituted "the Uni- 
1, 2013, in this Code section, substituted versity of North Georgia" for "North Geor- 
"means" for "shall mean" in the introduc- gia College" in paragraphs (1) and (3). 

20-3-432. Amount for each eligible student. 

There is granted to each ehgible student attending the University of 
North Georgia the sum of $750.00 per academic semester. (Ga. L. 1976, 
p. 503, § 2; Ga. L. 1978, p. 1385, § 1; Code 1933, § 32-3768, enacted by 
Ga. L. 1980, p. 835, § 3; Ga. L. 1995, p. 885, § 1; Ga. L. 2013, p. 1048, 
§ 2/SB 82.) 

The 2013 amendment, effective July "North Georgia College" and substituted 
1, 2013, in this Code section, substituted "$750.00 per academic semester" for 
"the University of North Georgia" for "$500.00 per academic quarter". 

20-3-433. Application for and payment of grants; certification of 
eligibility; refunds if students fail to enroll. 

Each eligible student wishing to receive the grant provided for in this 
subpart shall submit to the University of North Georgia an application 
for the grant payment at the time and in accordance with procedures 
prescribed by the authority. The authority is authorized to define such 
terms and prescribe such rules, regulations, and procedures as may be 
reasonable and necessary to carry out the purposes of this subpart. The 
authority shall not approve payment of any grant until it has received 
from an appropriate officer of the University of North Georgia a 
certification that the student applying for the grant is an eligible 
student. Upon timely receipt of such certification, in proper form, the 
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authority is authorized to pay the grant to the University of North 
Georgia on behalf of and to the credit of the student. In the event a 
student on whose behalf a grant is paid does not enroll as a full-time 
student for the school term for which the grant is paid, the University 
of North Georgia shall make a refund to the authority in accordance 
with regulations of the authority. (Ga. L. 1976, p. 503, §§ 4, 5; Code 
1933, § 32-3769, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2013, p. 
1048, § 2/SB 82.) 



The 2013 amendment, effective July substituted "does not enroll" for "shall not 
1, 2013, substituted "the University of enroll" near the middle of the last sen- 
North Georgia" for "North Georgia Col- tence. 
lege" throughout this Code section, and 

20-3-434. Pro rata reduction of grants when funds are insuffi- 
cient. 



Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 2/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 

20-3-435. Audits of university; refund of grants for ineligible 
students. 

The University of North Georgia shall be subject to examination by 
the state auditor for the sole purpose of determining whether the school 
has properly certified eligibility and enrollment of students and cred- 
ited grants paid on behalf of such students. However, nothing in this 
subpart shall be construed to interfere with the authority of the school 
to determine admissibility of students or to control its own curriculum, 
philosophy, purpose, or administration. In the event it is determined 
that the school knowingly or through error certified an ineligible 
student to be eligible for a grant under this subpart, the amount of the 
grant paid to the school pursuant to such certification shall be refunded 
by the school to the authority (Ga. L. 1976, p. 503, § 6; Code 1933, 
§ 32-3771, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2013, p. 1048, 
§ 2/SB 82.) 

The 2013 amendment, effective July lege" in the first sentence of this Code 
1, 2013, substituted "The University of section. 
North Georgia" for "North Georgia Col- 
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20-3-436. Penalty for furnishing or accepting false statement as 
to eligibility. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 2/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 

Subpart 6A 
Tuition Grant Assistance for University of North Georgia 

20-3-440. Legislative findings. 

The General Assembly finds that it is essential for the national 
defense that persons be encouraged to consider military leadership 
positions as an honorable and rewarding profession and that the 
University of North Georgia, Georgia's only state supported military 
college, plays a significant role in preparing and training students for 
professional life in the military as a profession. It is the purpose of the 
General Assembly, as provided for in this subpart, to encourage 
students to enroll in the University of North Georgia and its military 
training program and to encourage such students to accept military 
commissions by providing for tuition grant assistance to such students. 
(Code 1981, § 20-3-440, enacted by Ga. L. 2008, p. 626, § 6/SB 169; Ga. 
L. 2013, p. 1048, § 3/SB 82.) 

The 2013 amendment, effective July and State University" twice in this Code 
1, 2013, substituted "the University of section. 
North Georgia" for "North Georgia College 

20-3-441. "Eligible student" defined. 

For purposes of this subpart, the term "eligible student" means a 
person who: 

(1) Is enrolled in or accepted for enrollment in the University of 
North Georgia for a minimum of 12 academic hours; 

(2) Is or will be a citizen of this state for a period of at least 12 
months immediately prior to the date of registration therein; 

(3) Is enrolled in or plans to enroll in the Army Reserve Officers' 
Training Corps program at the University of North Georgia; and 

(4) Has signed a contract to accept a commission, to be effective 
upon graduation, no later than the end of the student's junior year as 
an officer in any branch of the armed services of the United States or 
the Army National Guard. (Code 1981, § 20-3-441, enacted by Ga. L. 
2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 
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The 2013 amendment, effective July University of North Georgia" for "North 

1, 2013, substituted "means" for "shall Georgia College and State University" in 

mean" in the introductory paragraph of paragraphs (1) and (3). 
this Code section; and substituted "the 

20-3-442. Amount of grant. 

There is granted to each ehgible student attending the University of 
North Georgia the sum of $1,500.00 per academic semester. (Code 1981, 
§ 20-3-442, enacted by Ga. L. 2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 
1048, § 3/SB 82.) 

The 2013 amendment, effective July North Georgia" for "North Georgia College 
1, 2013, substituted "the University of and State University" in this Code section. 

20-3-443. Application for grants; certification of eligibility; re- 
funds. 

Each eligible student wishing to receive the grant provided for in this 
subpart shall submit to the University of North Georgia an application 
for the grant payment at the time and in accordance with procedures 
prescribed by the authority. The authority is authorized to define such 
terms and prescribe such rules, regulations, and procedures as may be 
reasonable and necessary to carry out the purposes of this subpart. The 
authority shall not approve payment of any grant until it has received 
from an appropriate officer of the University of North Georgia a 
certification that the student applying for the grant is an eligible 
student. Upon timely receipt of such certification, in proper form, the 
authority is authorized to pay the grant to the University of North 
Georgia on behalf of and to the credit of the student. In the event a 
student on whose behalf a grant is paid does not enroll as a full-time 
student for the school term for which the grant is paid, the University 
of North Georgia shall make a refund to the authority in accordance 
with regulations of the authority. (Code 1981, § 20-3-443, enacted by 
Ga. L. 2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 

The 2013 amendment, effective July sity" throughout, and substituted "does 

1, 2013, in this Code section, substituted not enroll" for "shall not enroll" near the 

"the University of North Georgia" for beginning of the last sentence. 
"North Georgia College and State Univer- 

20-3-444. Pro rata reduction when funds are insufficient. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 3/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 
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20-3-445. Audits of the university. 

The University of North Georgia shall be subject to examination by 
the state auditor for the sole purpose of determining whether the school 
has properly certified eligibility and enrollment of students and cred- 
ited grants paid on behalf of such students. However, nothing in this 
subpart shall be construed to interfere with the authority of the school 
to determine admissibility of students or to control its own curriculum, 
philosophy, purpose, or administration. In the event it is determined 
that the school knowingly or through error certified an ineligible 
student to be eligible for a grant under this subpart, the amount of the 
grant paid to the school pursuant to such certification shall be refunded 
by the school to the authority (Code 1981, § 20-3-445, enacted by Ga. 
L. 2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 

The 2013 amendment, effective July and State University" in the first sentence 
1, 2013, substituted "The University of of this Code section. 
North Georgia" for "North Georgia College 

20-3-446. Penalty for false statements. 

Editor's notes. — Ga. L. 2013, p. 1048, Refer to bound volume for text of this 
§ 3/SB 82, effective July 1, 2013, reen- Code section, 
acted this Code section without change. 

Subpart 11 

Grants for Students at University of North Georgia 

20-3-491. Applications for scholarship grants; administration of 
program. 

(a) Subject to appropriations by the General Assembly, the authority 
shall establish a program of two-year scholarship grants for eligible 
students attending the University of North Georgia and participating 
in a Reserve Officers' Training Corps program while so enrolled. Any 
person meeting the conditions of this subpart may apply to the 
authority for a grant. Such application shall be submitted in writing on 
forms prescribed by the authority for such purpose. The applicant shall 
furnish such information as may be required by the authority for 
determination of eligibility for the grant. The authority shall approve 
grant renewals only upon receipt of the recipient's application therefor 
and upon a finding that the recipient has successfully completed the 
work of the preceding school period and presents evidence that he or 
she is a student in good standing, that he or she remains a citizen of this 
state, and that he or she remains otherwise qualified to receive such 
grant under this subpart. 
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(b) The authority is authorized to prescribe such rules and regula- 
tions as may be necessary or convenient for administration of this 
program and to establish procedures for determination of eligibility of 
apphcants. (Code 1981, § 20-3-491, enacted by Ga. L. 1998, p. 1656, 
§ 1; Ga. L. 2013, p. 1048, § 4/SB 82.) 

The 2013 amendment, effective July North Georgia" for "North Georgia Col- 
1, 2013, substituted "the University of lege"in the first sentence of subsection (a). 

Part 7 
HOPE Scholarships and Grants 

20-3-519. Definitions. 

As used in this part, the term: 

(1) "Academic year" means a period of time, typically nine months, 
in which a full-time student is expected to complete the equivalent of 
at least two semesters' or three quarters' academic work. 

(2) Reserved. 

(3) Reserved. 

(4) "Certificate" or "diploma" means a credential, other than a 
degree, indicating satisfactory completion of training in a program of 
study offered by an eligible postsecondary institution. 

(5) "Dual credit enrollment" means enrollment by a student in a 
postsecondary course in which an agreement has been established 
between an eligible high school and an eligible postsecondary insti- 
tution wherein the student earns Carnegie units of credit that count 
toward both high school graduation requirements and postsecondary 
coursework requirements. 

(6) "Eligible high school" means a public or private secondary 
school which is: 

(A) Located in Georgia and accredited as such by: 

(i) The Southern Association of Colleges and Schools; 

(ii) The Georgia Accrediting Commission; 

(iii) The Georgia Association of Christian Schools; 

(iv) The Association of Christian Schools International; 

(v) The Georgia Private School Accreditation Council; or 

(vi) The Southern Association of Independent Schools; 
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provided, however, that between July 1, 2013, and June 30, 2015, 
if a high school located in Georgia was accredited by one of the 
accrediting agencies included in this subparagraph within the 
previous two years, such high school shall be considered an eligible 
high school for purposes of this subparagraph; or 

(B) Located in another state and accredited by one of the 
following regional agencies: 

(i) The Southern Association of Colleges and Schools; 

(ii) The New England Association of Schools and Colleges; 

(iii) The Middle States Association of Colleges and Schools; 

(iv) The North Central Association of Colleges and Schools; 

(v) The Northwestern Association of Schools and Colleges; 

(vi) The Western Association of Schools and Colleges; 

(vii) The Alabama Independent School Association; or 

(viii) The Southern Association of Independent Schools. 

(7) "Eligible postsecondary institution" means a school which is: 

(A) A unit of the University System of Georgia; 

(B) A branch of the Technical College System of Georgia; 

(C) A private independent nonprofit postsecondary institution 
eligible for tuition equalization grants in accordance with the 
provisions of subparagraph (A) of paragraph (2) of Code Section 
20-3-411; or 

(D) A private proprietary postsecondary institution eligible for 
tuition equalization grants in accordance with the provisions of 
subparagraph (B) of paragraph (2) of Code Section 20-3-411. 

(8) "Eligible private postsecondary institution" means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (C) or (D) of paragraph (7) of this Code section. 

(9) "Eligible public postsecondary institution" means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (A) or (B) of paragraph (7) of this Code section. 

(9.1) "Factor rate" means the percentage amount established by 
the Georgia Student Finance Commission against which the previous 
year HOPE award amount is multiplied. 

(9.2) "First professional degree program" means a 
nonundergraduate degree program that meets the requirements 
established by the program regulations promulgated by the Georgia 
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Student Finance Commission which, at a minimum, shall include, 
but not be limited to, the following: 

(A) Accepts students after the completion of the sophomore or 
junior year; and 

(B) Results in the award of a nonundergraduate degree. 

(10) "Freshman student" means a student at a postsecondary 
institution who has attempted less than 46 quarter hours or less than 
31 semester hours. 

(11) "Full-time student" means a matriculated student attending a 
postsecondary educational institution and enrolled for at least 12 
semester hours or the equivalent in any given semester or quarter. 

(12) "Grade point average" means the numbered grade average 
calculated using a 4.0 scale. 

(12.1) "Half-time student" means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for six to 11 
semester hours or the equivalent in any given semester or quarter. 

(12.2) "HOPE award amount" means the amount of HOPE award 
to be made to an eligible student as follows: 

(A) At an eligible public postsecondary institution, the HOPE 
award amount is equal to the HOPE award rate multiplied by the 
number of credit hours, up to a maximum of 15, in which an eligible 
student is enrolled per quarter or semester; provided, however, 
that the quarter award shall equal two-thirds of the semester 
award and that credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship; or 

(B) At an eligible private postsecondary institution, the HOPE 
award amount is equal to HOPE tuition payment multiplied by the 
factor rate for full-time students and one-half of the HOPE tuition 
payment multiplied by the factor rate for half-time students. No 
awards shall be made to eligible students enrolled in five or fewer 
credit hours and credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship. 

(13) "HOPE award rate" means the rate equal to the previous 
academic year HOPE tuition payment to the eligible public postsec- 
ondary institution multiplied by the factor rate divided by 15. 
Notwithstanding the foregoing, the Georgia Student Finance Com- 
mission may adjust the previous academic year HOPE tuition pay- 
ment used to calculate the HOPE award rate to reflect changes in the 
mission or sector of an eligible public postsecondary institution that 
affects the tuition charged by that institution. 
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(13.1) "HOPE GED voucher" means a Helping Outstanding Pupils 
Educationally general educational development (GED) diploma 
voucher for postsecondary education awarded in accordance with 
Code Section 20-3-519.6. 

(14) "HOPE grant" means a Helping Outstanding Pupils Educa- 
tionally grant for education awarded in accordance with Code Section 
20-3-519.5. 

(15) "HOPE scholarship" means a Helping Outstanding Pupils 
Educationally scholarship for education awarded in accordance with 
Code Section 20-3-519.2. 

(16) Reserved. 

(16.1) "HOPE tuition payment" means, in the case of an eligible 
public postsecondary institution, the amount paid for tuition only 
based on the standard undergraduate full-time tuition rate for 15 
hours; and, in the case of an eligible private postsecondary institu- 
tion, the amount paid for tuition based on the amount established by 
the General Assembly in an appropriations Act. 

(17) "Junior student" means a student at a postsecondary institu- 
tion who has attempted at least 91 quarter hours but less than 136 
quarter hours or at least 61 semester hours but less than 91 semester 
hours. 

(18) Reserved. 

(19) "Matriculated status" means being recognized as a student in 
a defined program of study leading to a degree, diploma, or certificate 
at a postsecondary institution. 

(19.1) "Part-time student" means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for less than 
12 semester hours or the equivalent in any given semester or quarter 
and who has never been enrolled for 12 or more semester hours or the 
equivalent in any given semester or quarter. 

(20) Reserved. 

(21) "Quarter hours" includes each quarter hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 

(21.1) "Remedial and developmental courses" means coursework 
required by the postsecondary institution or chosen by the student 
that does not count toward program requirements for college degrees 
in the case of the HOPE scholarship, or, diplomas or certificates in the 
case of the HOPE grant. 
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(22) "Semester hours" includes each semester hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 

(23) "Senior student" means a student at a postsecondary institu- 
tion who has attempted at least 136 quarter hours but less than 191 
quarter hours or at least 91 semester hours but less than 128 
semester hours. 

(24) "Sophomore student" means a student at a postsecondary 
institution who has attempted at least 46 quarter hours but less than 
91 quarter hours or at least 31 semester hours but less than 61 
semester hours. 

(25) "Title IV" means Title IV of the Higher Education Act of 1965, 
as amended, 20 U.S.C.A. Section 1070, et seq. 

(26) "Tuition" means the charges to a student for postsecondary 
academic instruction without regard to other fees such as technology, 
activity, athletic, health, or other similar fees. 

(27) "Zell Miller Scholar" means a student that has met the 
applicable eligibility requirements to receive a HOPE scholarship in 
accordance with Code Section 20-3-519.2 and: 

(A) As an incoming freshman: 

(i) Having graduated from an eligible high school with a grade 
point average of at least 3.7 calculated in accordance with Code 
Section 20-2-157 and having received a score of at least 1,200 
combined critical reading score and math score on a single 
administration of the SAT or an ACT composite scale score of at 
least 26; 

(ii) Having graduated from an eligible high school as a vale- 
dictorian or salutatorian; or 

(iii) Having completed a home study program meeting the 
requirements of subsection (c) of Code Section 20-2-690, having 
received a score of at least 1,200 combined critical reading score 
and math score on a single administration of the SAT or an ACT 
composite scale score of at least 26, and earning a cumulative 
grade point average of at least 3.3 at an eligible postsecondary 
institution at the end of the quarter or semester in which the 
student has attempted 45 quarter hours or 30 semester hours, 
provided that such student shall be eligible to receive a retroac- 
tive scholarship for such student's freshman year to be paid at 
the end of the freshman year; and 

(B) As a sophomore, junior, senior, or first professional student 
who met the requirements of subparagraph (A) of this paragraph, 
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having a cumulative grade point average of at least 3.3 at the 
checkpoints set forth in paragraph (1) of subsection (b) of Code 
Section 20-3-519.2. Notwithstanding the foregoing, a student that 
entered an eligible postsecondary institution as a freshman be- 
tween July 1, 2007, and June 30, 2011, and met the requirements 
of subparagraph (A) of this paragraph may become a Zell Miller 
Scholar as a sophomore, junior, senior, or first professional student. 

A student that loses eligibility to be a Zell Miller Scholar for any 
reason may regain eligibility one time if the student requalifies at one 
of the checkpoints set forth in paragraph (1) of subsection (b) of Code 
Section 20-3-519.2. (Code 1981, § 20-3-519, enacted by Ga. L. 1998, 
p. 626, § 2; Ga. L. 1999, p. 81, § 20; Ga. L. 2000, p. 776, § 1; Ga. L. 
2000, p. 1628, § 1; Ga. L. 2001, p. 4, § 20; Ga. L. 2002, p. 1114, § 1; 
Ga. L. 2004, p. 922, §§ 2, 3; Ga. L. 2006, p. 1069, § 1/SB 561; Ga. L. 
2008, p. 112, § 2/SB 480; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2008, 
p. 759, §§ 2, 4A/SB 492; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2011, p. 
1, § 1/HB 326; Ga. L. 2012, p. 775, § 20/HB 942; Ga. L. 2013, p. 763, 
§ 2/HB 115.) 

The 2013 amendment, effective May 
6, 2013, added the ending proviso in sub- 
paragraph (6)(A). 

20-3-519.5. Eligibility requirements for a HOPE grant. 

(a) To be eligible for a HOPE grant, a student seeking a diploma or 
certificate at a branch of the Technical College System of Georgia or a 
unit of the University System of Georgia shall, in addition to meeting 
the residency requirements set forth in subsection (a) of Code Section 
20-3-519.1: 

(1) Meet achievement standards by earning a cumulative grade 
point average of at least 2.0 at the end of the quarter or semester in 
which the student has attended 30 or 60 semester hours or 45 or 90 
quarter hours of courses towards a diploma or certificate for which 
the student received HOPE funds pursuant to this part. The grade 
point average shall be calculated using such 30 semester or 45 
quarter hours taken pursuant to this subsection. An otherwise 
eligible student who attains or regains a cumulative grade point 
average of at least 2.0 at the end of a quarter or semester in which the 
student has attempted 30 or 60 semester hours or 45 or 90 quarter 
hours may qualify or requalify for a HOPE grant; provided, however, 
that a student who receives a HOPE grant and loses eligibility 
pursuant to this paragraph is only eligible to regain or requalify for 
the HOPE grant one time; and 

(2) Meet enrollment standards by being admitted, enrolled, and 
classified as an undergraduate student in a matriculated status in a 
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program of study leading to a certificate or diploma and maintaining 
satisfactory academic progress in accordance with the standards and 
practices used for federal Title IV programs by the institution at 
which the student is enrolled. 

(b) There is no minimum number of hours of enrollment required for 
eligibility for a HOPE grant under this Code section. 

(c) Subject to the provisions of subsection (e) of this Code section, an 
eligible student may receive HOPE grants for all course work required 
by the institution for programs of study leading to a certificate or 
diploma, including remedial and developmental courses. 

(d) Subject to the amounts appropriated by the General Assembly 
and provisions relating to the Lottery for Education Account in Code 
Section 50-27-13, a HOPE grant awarded under this Code section shall 
equal the HOPE award amount. 

(e) No student that has a baccalaureate degree, its equivalent or 
higher, from any postsecondary institution shall be eligible to receive a 
HOPE grant. No student may receive HOPE grants for more than 95 
quarter hours or 63 semester hours of attempted coursework. No 
student may receive more than a cumulative total of 190 quarter hours 
or 127 semester hours of combined HOPE scholarships and grants. For 
purposes of this subsection, attempted hours shall not include hours for 
courses taken and paid for by a HOPE grant while a student is 
participating in dual credit enrollment with both an eligible high school 
and a branch of the Technical College System of Georgia or a unit of the 
University System of Georgia. The Technical College System of Georgia 
or the University System of Georgia, as applicable, shall verify that the 
student is enrolled in an eligible high school and shall notify the 
Georgia Student Finance Commission of the student's participation in 
dual credit enrollment. (Code 1981, § 20-3-519.5, enacted by Ga. L. 
1998,p. 626, § 2; Ga. L. 2000, p. 618, § 78; Ga. L. 2004, p. 922, § 7; Ga. 
L. 2008, p. 335, § 2/SB 435; Ga. L. 2008, p. 759, § 4B/SB 492; Ga. L. 
2009, p. 858, § 3/HB 484; Ga. L. 2011, p. 1, § 4/HB 326; Ga. L. 2013, p. 
191, § 1/HB 372.) 

The 2013 amendment, effective July 
1, 2013, substituted "2.0" for "3.0" twice in 
paragraph (a)(1). 

20-3-519.6. HOPE GED vouchers. 

Subject to the amounts appropriated by the General Assembly and 
provisions relating to the shortfall reserve in Code Section 50-27-13, a 
HOPE GED voucher in the amount of $500.00 shall be available once to 
each student receiving a general educational development (GED) 
diploma awarded by the Department of Technical and Adult Education, 
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now known as the Technical College System of Georgia, after June 30, 
1993. Such voucher shall be issued to such student upon enrollment in 
any eligible postsecondary institution in Georgia within 24 months 
from the date the general educational development (GED) diploma was 
awarded to the student and may only be used to cover postsecondary 
costs of attendance at such institution; provided, however, that for an 
individual who becomes eligible for such voucher while he or she is 
incarcerated in a penal institution in this state, such voucher may be 
used by such individual within 24 months from the date of release from 
the penal institution. (Code 1981, § 20-3-519.6, enacted by Ga. L. 1998, 
p. 626, § 2; Ga. L. 2001, p. 4, § 20; Ga. L. 2008, p. 335, § 2/SB 435; Ga. 
L. 2009, p. 8, § 20/SB 46; Ga. L. 2010, p. 398, § 1/SB 341; Ga. L. 2011, 
p. 1, § 5/HB 326; Ga. L. 2013, p. 222, § 12/HB 349.) 

The 2013 amendment, effective July come effective on July 1, 2013, and shall 

1, 2013, added the proviso at the end of apply to offenses which occur on or after 

this Code section. See editor's note for that date. Any offense occurring before 

applicability. July 1, 2013, shall be governed by the 

Editor's notes. — Ga. L. 2013, p. 222, statute in effect at the time of such of- 

§ 21/HB 349, not codified by the General fense." 
Assembly, provides: "This Act shall be- 

ARTICLE 12 

POSTSECONDARY EDUCATION GRANTS FOR FOSTER 
CHILDREN AND ADOPTED CHILDREN 

20-3-660. (For effective date, see note.) Program of grants cre- 
ated; terms and conditions; applications; eligibility; 
duties of the Division of Family and Children Ser- 
vices; expenses and fees covered; report by the Edu- 
cation Coordinating Council. 

From funds appropriated by the General Assembly for such purpose, 
there is created a program of grants for the payment of postsecondary 
tuition, ancillary fees, and living expenses for Georgia foster children 
and adopted children. Such grants shall be subject to the following 
terms and conditions: 

(1) Tuition, ancillary student fees, and the cost-of-living expenses 
for any undergraduate program of any Georgia public postsecondary 
institution, including all four-year and two-year colleges and univer- 
sities and institutions of the Georgia Community and Technical 
College System, shall be paid for a Georgia foster or adopted child 
who is a full-time or part-time student if the student meets all 
entrance requirements and maintains academic eligibility while 
enrolled at the postsecondary institution and if: 

(A) The student's family receives state funded adoption assis- 
tance under Code Section 49-5-8; 
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(B) (For effective date, see note.) The student is currently 
committed to the Division of Family and Children Services within 
the Department of Human Services under Code Section 15-11-212 
and placed in a family foster home or is placed in accordance with 
subparagraph (a)(2)(C) of Code Section 15-11-212; 

(C) The student is in an independent living program and the 
placement is funded by the Division of Family and Children 
Services; or 

(D) The student who is an adopted child was in the permanent 
legal custody of and placed for adoption by the Division of Family 
and Children Services following the child's fourteenth birthday. A 
student who meets the eligibility criteria of this subparagraph and 
lives outside this state at the time of application to a Georgia 
postsecondary institution may apply for the grant as though he or 
she were still a resident of this state; 

(2) The student shall: 

(A) Obtain the application for the grant through the Division of 
Family and Children Services; and 

(B) Complete the Free Application for Federal Student Aid to 
determine the level of need and eligibility for state and federal 
financial aid programs. If the student's financial need for total cost 
of attendance, as defined in 20 U.S.C. Section 108711, exceeds the 
available funding from all sources, except loans and the work-study 
program under 42 U.S.C. Sections 2751-2756b, the foster care 
tuition grant shall be used to cover the excess assessed need for cost 
of attendance at the postsecondary institution; 

(3) The student shall be eligible and remain eligible for the grant 
so long as: 

(A) The student applies for entrance to the institution within 
three years of receipt of his or her high school diploma or general 
educational development (GED) diploma; 

(B) The student maintains satisfactory academic progress as 
defined by the institution attended; and 

(C) The student has not reached the age of 26; 

(4) The Division of Family and Children Services shall: 

(A) Advertise the availability of the program and ensure that the 
children and young adults leaving foster care, foster parents, and 
family services counselors are informed of the availability of the 
program and the application procedures; 

(B) Provide grant applications to all students leaving foster care; 
and 
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(C) Report the number of students participating in the tuition 
grant program on October 1 of each year to the Office of Planning 
and Budget and the Office of the Child Advocate; 

(5) Cost-of-living expenses and necessary fees shall be determined 
for this program by the institution in which the student enrolls. 
Cost-of-living may include but is not limited to room, board, books, 
fees, supplies, transportation fees, and a basic health care policy 
endorsed by the institution in which the student is enrolled; 

(6) The Education Coordinating Council shall report 
nonidentifying data on graduation rates of students participating in 
the tuition grant program by November 30 each year to the Office of 
Planning and Budget and the Office of the Child Advocate; and 

(7) Nothing in this Code section shall be construed to: 

(A) Guarantee acceptance of or entrance into any postsecondary 
institution for a foster or adopted child; 

(B) Limit the participation of a foster or adopted student in any 
other program of financial assistance for postsecondary education; 

(C) Require any postsecondary institution to waive costs or fees 
relating to tuition, fees, room, and board; 

(D) Restrict any postsecondary institution or the Division of 
Family and Children Services from accessing other sources of 
financial assistance, except loans, that may be available to a foster 
or adopted student; or 

(E) Prevent the student from maintaining the grant if transfer- 
ring to another public postsecondary institution in this state, 
provided that the student meets all of the requirements of the 
transferring and receiving institutions. (Code 1981, § 20-3-660, 
enacted by Ga. L. 2005, p. 479, § 1/HB 272; Ga. L. 2009, p. 8, 
§ 20/SB 46; Ga. L. 2009, p. 453, § 2-2/HB 228; Ga. L. 2013, p. 294, 
§ 4-40/HB 242.) 

Delayed effective date. — Subpara- § 5- 1/HB 242, not codified by the General 

graph (1)(B), as set out above, becomes Assembly, provides that: "This Act shall 

effective January 1, 2014. For version of become effective on January 1, 2014, and 

subparagraph (1)(B) in effect until Janu- shall apply to all offenses which occur and 

ary 1, 2014, see the 2013 amendment juvenile proceedings commenced on and 

note. after such date. Any offense occurring 

The 2013 amendment, effective Janu- before January 1, 2014, shall be governed 

ary 1, 2014, in subparagraph (1)(B), sub- by the statute in effect at the time of such 

stituted "Code Section 15-11-212" for offense and shall be considered a prior 

"Code Section 15-11-55", and substituted adjudication for the purpose of imposing a 

"subparagraph (a)(2)(C) of Code Section disposition that provides for a different 

15-11-212" for "Code Section 15-11-2". See penalty for subsequent adjudications, of 

editor's note for applicability. whatever class, pursuant to this Act. The 

Editor's notes. — Ga. L. 2013, p. 294, enactment of this Act shall not affect any 
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prosecutions for acts occurring before Jan- 
uary 1, 2014, and shall not act as an 
abatement of any such prosecutions." 



CHAPTER 4 
VOCATIONAL, TECHNICAL, AND ADULT EDUCATION 

Article 2 Sec. 

Technical and Adult Education 2016) Nonlapsing revenue of 

institutions under the Techni- 
Sec. cal College System of Georgia. 

20-4-21.1. (Repealed effective June 30, 

ARTICLE 2 
TECHNICAL AND ADULT EDUCATION 

20-4-21.1. (Repealed effective June 30, 2016) Nonlapsing reve- 
nue of institutions under the Technical College Sys- 
tem of Georgia. 

Revenue collected by any or all institutions under the Technical 
College System of Georgia from tuition, departmental sales or services, 
continuing education fees, technology fees, or indirect cost recoveries 
shall not lapse. The amount of revenue from tuition that shall not lapse 
under this Code section shall not exceed 15 percent of the tuition 
collected. This Code section shall stand repealed on June 30, 2016. 
(Code 1981, § 20-4-21.1, enacted by Ga. L. 2006, p. 686, § 3/HB 1294; 
Ga. L. 2008, p. 884, § 2-2/HB 1183; Ga. L. 2010, p. 576, § 2-2/HB 1128; 
Ga. L. 2013, p. 747, § 2-2/HB 45.) 

The 2013 amendment, effective May 
6, 2013, substituted "2016" for "2013" in 
the last sentence. 



CHAPTER 7 
LEGISLATIVE EDUCATIONAL RESEARCH COUNCIL 

Sec. 

20-7-1 through 20-7-5 [Repealed]. 
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20-7-1 through 20-7-5. 

Reserved. Repealed by Ga. L. 1986, p. 827, § 1, effective April 3, 1986. 

Editor's notes. — Ga. L. 2013, p. 141, 
§ 20/HB 79, reserved the designation of 
this chapter, effective April 24, 2013. 



CHAPTER 14 
EDUCATION COORDINATING COUNCIL 

Article 2 Sec. 



Office of Student Achievement 



Pubhc Education Innovation 
Education Accountability Fund Foundation; reporting. 

Assessment Programs ^^ 

Part 9 

Part 2 Career and Technical Education Advisory 

Commission 

20-14-91. Career and Technical Educa- 
Sec. tion Advisory Commission 
20-14-26.1. Authority to incorporate non- created; membership; re- 
profit corporation as public quirements; meetings; reim- 
foundation; requirements; bursement. 

ARTICLE 2 
EDUCATION ACCOUNTABILITY ASSESSMENT PROGRAMS 

Part 2 
Office of Student Achievement 

20-14-26.1. Authority to incorporate nonprofit corporation as 
public foundation; requirements; Public Education 
Innovation Fund Foundation; reporting. 

(a) The office shall have the power and authority to incorporate a 
nonprofit corporation that could qualify as a public foundation under 
Section 501(c)(3) of the Internal Revenue Code to aid the department in 
carrying out any of its powers and in accomplishing any of its purposes. 
Any nonprofit corporation created pursuant to this power shall be 
created pursuant to Chapter 3 of Title 14, the "Georgia Nonprofit 
Corporation Code," and the Secretary of State shall be authorized to 
accept such filing. 

(b) Any nonprofit corporation created pursuant to this Code section 
shall be subject to the following provisions: 
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(1) In accordance with the Constitution of Georgia, no governmen- 
tal functions or regulatory powers shall be conducted by any such 
nonprofit corporation; 

(2) Upon dissolution of any such nonprofit corporation incorpo- 
rated by the office, any assets shall revert to the office or to any 
successor to the office or, failing such succession, to the State of 
Georgia; 

(3) As used in this paragraph, the term "direct employee costs" 
means salary, benefits, and travel expenses. To avoid the appearance 
of undue influence on regulatory functions by donors, no donations to 
any such nonprofit corporation from private sources shall be used for 
direct employee costs of the office; 

(4) Any such nonprofit corporation shall be subject to all laws 
relating to open meetings and the inspection of public records; 

(5) The office shall not be liable for the action or omission to act of 
any such nonprofit corporation; 

(6) No debts, bonds, notes, or other obligations incurred by any 
such nonprofit corporation shall constitute an indebtedness or obli- 
gation of the State of Georgia nor shall any act of any such nonprofit 
corporation constitute or result in the creation of an indebtedness of 
the state. No holder or holders of any such bonds, notes, or other 
obligations shall ever have the right to compel any exercise of the 
taxing power of the state nor to enforce the payment thereof against 
the state; and 

(7) Any nonprofit corporation created pursuant to this Code sec- 
tion shall not acquire or hold a fee simple interest in real property by 
any method, including but not limited to gift, purchase, condemna- 
tion, devise, court order, and exchange. 

(b.l) Pursuant to this Code section, the office may establish a 
nonprofit corporation to be designated as the Public Education Innova- 
tion Fund Foundation to promote Public-Private Partnerships between 
businesses, nonprofit organizations, institutions of higher education, 
local school systems, and public schools, for the purpose of improving 
student achievement. Funds received by the foundation may be 
awarded through a competitive grant process administered by the 
office. The General Assembly may appropriate funds for purposes of this 
foundation beginning in Fiscal Year 2015. 

(c) Any nonprofit corporation created pursuant to this Code section 
shall make public and provide an annual report showing the identity of 
all donors and the amount each person or entity donated as well as all 
expenditures or other disposal of money or property donated. Such 
report shall be provided to the Governor, the Lieutenant Governor, the 
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Speaker of the House of Representatives, and the chairpersons of the 
House Committee on Education and the Senate Education and Youth 
Committee. Any such nonprofit corporation shall also provide such 
persons with a copy of all corporate filings with the federal Internal 
Revenue Service. (Code 1981, § 20-14-26.1, enacted by Ga. L. 2013, p. 
1061, § 32/HB 283.) 

Effective date. — This Code section 
became effective July 1, 2013. 

Part 9 

Career and Technical Education Advisory Commission 

Effective date. — This part became 
effective July 1, 2013. 

20-14-91. Career and Technical Education Advisory Commis- 
sion created; membership; requirements; meetings; 
reimbursement. 

(a) There is created the Career and Technical Education Advisory 
Commission. 

(b)(1) The commission shall consist of four members of the House of 
Representatives to be appointed by the Speaker of the House, one of 
whom shall be from the House Committee on Economic Development 
and Tourism, one of whom shall be from the House Committee on 
Agriculture and Consumer Affairs, one of whom shall be from the 
House Committee on Education, and one of whom shall be from the 
House Committee on Higher Education; four members of the Senate 
to be appointed by the President of the Senate, one of whom shall be 
from the Senate Economic Development Committee, one of whom 
shall be from the Senate Agriculture and Consumer Affairs Commit- 
tee, one of whom shall be from the Senate Education and Youth 
Committee, and one of whom shall be from the Senate Higher 
Education Committee; three members who are not members of the 
General Assembly to be appointed by the Governor; and three 
members who are not members of the General Assembly to be 
appointed by the State School Superintendent. 

(2) Vacancies in the commission shall be filled in the same manner 
as the original appointments. 

(3)(A) Legislative members of the commission shall serve two-year 
terms concurrent with their terms as members of the General 
Assembly. 

(B) Nonlegislative members of the commission shall serve for 
two-year terms concurrent with those terms of legislative members 
of the commission. 
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(c) The Speaker of the House shall designate one of the commission 
members from the House of Representatives as a co-chairperson of the 
commission, and the President of the Senate shall designate one of the 
commission members from the Senate as a co-chairperson of the 
commission. Each co-chairperson shall serve as such concurrent with 
his or her term as a member of the commission. 

(d)(1) The head of the career and technical education program of the 
Department of Education shall report annually to the commission 
regarding the conditions, needs, issues, and problems of the program. 

(2) The commission shall periodically review the conditions, needs, 
issues, and problems related to the career and technical education 
program, issue annually a report on the same to the General 
Assembly, and recommend any action or legislation which the com- 
mission deems necessary or appropriate. 

(e)(1) The commission may conduct such meetings at such places and 
at such times as it may deem necessary or convenient to enable it to 
exercise fully and effectively its powers, perform its duties, and 
accomplish the objectives and purposes of this Code section. The 
commission shall meet upon the call of either co-chairperson. The 
commission shall meet at least once but not more than four times 
annually. 

(2) The legislative members of the commission shall receive the 
allowances provided for in Code Section 28-1-8. Any citizen members 
shall receive a daily expense allowance in the amount specified in 
subsection (b) of Code Section 45-7-21 as well as the mileage or 
transportation allowance authorized for state employees. Any mem- 
bers of the commission who are state officials, other than legislative 
members, and state employees shall receive no compensation for 
their services on the commission, but they shall be reimbursed for 
expenses incurred by them in the performance of their duties as 
members of the commission in the same manner as they are reim- 
bursed for expenses in their capacities as state officials or employees. 
The funds necessary for the reimbursement of the expenses of state 
officials, other than legislative members, and state employees shall 
come from funds appropriated to or otherwise available to the 
Department of Education. All other funds necessary to carry out the 
provisions of this Code section shall come from funds appropriated to 
the House of Representatives and the Senate. The expenses and 
allowances authorized by this paragraph shall not be received by 
members of the commission for more than four days annually. (Code 
1981, § 20-14-91, enacted by Ga. L. 2013, p. 675, § 1/SB 100.) 

Editor's notes. — Former Code Sec- vacancies, was repealed by Ga. L. 2007, p. 
tion 20-14-91, relating to membership and 47, § 20/SB 103, effective December 31, 
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2012, and was based on Code 1981, 1008, § 1/HB 1228; Ga. L, 2007, p. 47, 
§ 20-14-91, enacted by Ga. L. 2006, p. § 20/SB 103. 
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